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TOWN CLERK
= 1550338
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" Town Hall
“County P
Eastham, MA ( .

TO WHOM IT- MAY CONCERN

To the best of my knowledge and belief, the Town of
Eastham voted to adopt rules and regulations regulating

subdivisions in the Town as proposed by the Planning Board
in 1948, _

The Town of Eastham also voted to adopt by-laws reg-
ulating the construction and location of buildings as
proposed by the Planning Board in 1948 and presented to
Town Meeting on February 16, 1948. The by-laws were"
approved by the Attorney General on April 30, 1948.

Lillian Lampefti
Eastham Town Clerk

April 25, 1994



April 30, 1948
Mr. Leslie E. Chase
Town Clerk
Eastham, Dass.
Dear Sir:

The purported by-law adopted under Article 23 of
vour Town Meeting held on February 16, 1948, is returned
herewith disapproved by the Attormey General.

Chapter 41, Section 81 L provides that the Planning
Board shall adopt rules and regulations governing the
submission and approval of plats. I have not found in the
statute any provision that a town, by by-law shall make
rules governing such submission. Hence, unless your Town
Counsel will provide other authority, I am of the opinion
that the rules contained in the present by-law so-called,
are within the province of the rule making power in the
Planning Board.

In Section 81 R there is a requirement that a Town
by-law provide for a Board of Appeals and there seems
to be no provision for such Board in your present action.

' Very truly yours,
- ROLAND H. PARKER
Assistant Attorney General

April 30, 1948
Mr. Leslie E. Chase

Eastham, Mass.
Dear Sir:

There is returned herewith the building by-law enacted
by your Town Meeting on February 16 ,1948, under Article
94 with the action of the Attorney General noted thereon.

Section I

Article 8—the reference to Section 13 of chapter 143
is stricken since the section number appears to be incorrect.

Section II

Articles 2, 3, 4, 5, 6, a portion of article 8, article 9,

article 10 are disapproved.
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) 94

The Legislature has preempted Jegislation in the licen-
sing of tourist camps by Chap. 140, Sections 32 A and 32 B,
giving jurisdiction to the local Board of Health and to the
State Department of Public Health as to all sanitary dis-
posal and water supply. The town may not legislate in this
field or require licensing other than in accordance with
the statute.

Very truly yours,
ROLAND H. PARKER
Assistant Attorney General

By-Law Regulating the Construction,
Reconstruction and Location of Buildings

Within the Town of Eastham

SECTION I

Article 1. DEFINITION

In this by-law the following terms, unless a contrary
meaning is required by the context or is specifically pre-
seribed, shall have the following meanings:

A. Building Lines:

The exterior walls of a building at or above the ground.
including bay windows, porches, piazzas and similar pro-
jeetions. Uncovered steps and projecting eaves shall not be
construed as being iithin this definition.

B. Lot Lines:

The lines defining or limiting leaseholds or ownership
of land.

C. Reconstructed or Reconstruetion:

The removal of any building to a new foundation, 0
the renewal of any structure damaged by fire or othe!
casualty as follows:

(1) Wood frame buildings—damage to the frame.

(2) Masonry buildings—damage to the walls or roof
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(3) In all cases, damage to the foundation or interior

supports.

The Building Inspector shall be the authority to de-
termine whether any building has suffered damage in the
manner deseribed. ‘

D. Altered or Alteration: .

(1) The rebuilding or change in a structure to pro-
vide for a complete or partial change in the use
to which it may be put.

(2) The rebuilding or change of any nature in strue-
tures of every kind, whieh exceeds 20 percent of
the assessed value and which is not in the nature
of ordinary repair and maintenance.

E. Addition:

The addition to a structure by whieh its floor area is

increased. :

» . First-Class Construction:

. ~ Walls of fireproof construetion, and floors (except
_finish floors), roofs, and partitions entirely of incombustible
material with no exposed structural steel.

~ @. Second-Class Construction:

: Exterior walls of incombustible material, not less than
"eight inches thick, and roof covered with incombustible
-,‘material

__Third-Class Construction:

(All other kinds of construction nat First or Second-

Af‘gicle 9. APPOINTMENT OF BUILDING INSPECTOR
The Board of Selectmen annually in March shall ap-
pomt an Inspector of Buildings to hold office for the term
f one year from the first of April following and until his
uccessor is appointed and qualified.

The person appointed and qualified to act as Inspector
Buildings shall receive such salary or compensation as
a]l be fixed by the Board of Selectmen, within the appro-
rlatlon for the Inspection of Buildings, and no other fees
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or compensation shall be allowed or paid to him. He shall
have no pecuniary interest, dirvect or indirect, in the making
of plans or specifications or in the supplying of materials
or labor for any building or structure in this town other
than his own. He shall be under the supervision of the
Board of Selectmen, and shall be subject to such rules and
regulations as that Board may prescribe. He shall submit
annual reports of the work of his office for publication in
the Town Report.

The Inspector of Buildings shall malke inspection of all
building operations within this town, and he may, for this
purpose, enter upon the premises where such operations are
carried on at all reasonable times and shall report to the
Board of Selectmen all violations of this by-law or of the
conditions of any permit issued.

Article 3. PERMIT REQUIRED

Except as otherwise expressly provided herein, or by
statute, or the Town By-Laws, no building or structure
shall be erccted, altered, reconstructed, or added to without
a permit from the Building Inspector first having been ob-
tained for such ereection, alteration, reconstruction or addi-
tion. For the erection of Buildings for mercantile, business
or industrial purposes or for dwelling purposes to accom-
modate more than two family units, plans and specifica-
tions together with such structural detail as may be re-
quired, shall be submitted to the Inspector of Buildings for
his approval, and as a condition for the issuance of a per-
mit. The Building Inspector shall withhold a permit if the
proposed work is in violation of law or of this or any
other by-law of the Town; otherwise, he shall grant the
permit. ‘

Article 4 NO PERMIT REQUIRED

No permit shall be required for the construction of a
building or other structure which is less than 150 square
feet in area and less than eight feet in height at the eaves
if it is not intended to be used for dwelling purposes and
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is proposed to be located more than 100 feet from a public
way. No permit shall be required for repairs occasioned
by ordinary wear and deterioration.

The provisions of this by-law shall not apply to build-
ings or structures erected or owned by the United States
or the Commonwealth of JMassachusetts, or to bridges,
quays and wharves.

Artiele 3. APPLICATION FOR PERMIT

Application for a permit to erect, coustruct, recon-
struet, alter or add to a structure shall be on forms pro-
vided. Applications shall be required to give such informa-
tion regarding the proposed work as the Board of Seleet-
men may presecribe.

Article 6. FLE

The fee to be paid with each applicativn for a permit
shall be computed at the rate of fifty cents for each five
“hundred dollars of cost of the work for which application
is made, but the minimum fee shall be one dollar.

Article 7. NOTICE OF PLERMIT

~ Public notlce of a permit granted shall be made by
posting in a conspicuous place on the premises of a suitable
placard, giving the name of the owner, the signature of
“the B_oérd of Selectmen, and such other information as the
Board of Selectmen may deem proper.

rticle 8. 'APPROVAL BY DEPARTMENT OF
' : PUBLIC SAFETY

- The Inspector of Buildings shall grant no permit for
the erecticn, reconstruction, cr alteration of a building cr
structure designed or proposed to be used in whole or m
'part as a public bmldm as defined in Chapter 143, Sec-
or as a factory, v vorkshop
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hotel apartment house, boarding house, lodging house, or
tenement house, and having eight or more rooms above said
second story, until the owner or his agent has been granted
a certificate of approval by the Supervisor of Plans of the
Department of Public Safety in accordance with the re-
quirements of (Chapter 143, Section 13) of the General
Laws.

The granting of such certificate of approval shall not
relieve the owner of the proposed structure from all other
applicable parts of this by-law.

Artiele 9. APPEAL

Any person aggrieved by the refusal of the Inspector of
Buildings to grant a permit may, within seven days after
such refusal, appeal to the Board of Selectmen, who, after
hearing, with seven days notice of the same having been
given by advertising in a newspaper of local cireulation,
may affirm, modify, or reverse the decision of the Inspector
and may issue the permit or direct it to be issued by the
Inspector in accordance with their decision.

Article 10. LINES AND GRADES OF PUBLIC WAY

No person shall erect any foundation, building or wall,
or make any alteration in the external wall of any structure,
any part of which is to be placed within ten feet of a public
way or place dedicated to the public use before making ap-.
plication to the Board of Selectmen for the location of the
lines and grades of such public way or place dedicated to
public use. '

Artiele 11. BUILDING LINES

The building lines of structures for human habitation
of tliird class construetion shall not be nearer to the nearest
boundary of any public way than 30 feet, nor nearer to the
interior side and rear lot lines than 25 feet; and if on land
of single ownership, they shall not be nearer to each other
than 25 feet. The building lines of structures which are nec-
essary to wood framed structures for human habitation shall
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not be nearer to side and rear lot lines than 12 feet, or
nearer to the mearest boundary of any public way than 30
feet.

The building lines of all other types of buildings or
1 structures of third class construction, shall not be nearer
' to side and rear lot lines than 12 feet.

If the Board of Selectmen find that adjacent buildings
: for a reasonable distance on either side of the property on
which the applicant proposed to build conform to some
substantially common front line, the Selectmen may require
the applicant also to conform thereto, regardless of the
class of construction and use of the proposed structure.

o e e - ~

Article 12, CIIIMNEYS

No chimney shall be constructed without Fire Clay flue
linings continuous from bottom to top in all flues, except
that structures solely for commereial or for industrial pur-
poses may have approved steel stacks or masonry chimueys
. with fire brick linings.

No smoke pipe or metal flue shall pass through any
- wooden partitions without a safet) thimble of fireproof
material, the thimble to extend the full width of the parti-
ion or the smoke pipe or ﬂue to be eight inches from any
oodwork

Artlcle 13. FIRE PREVENTION

Buildings of second or third class construction erected
ocks -and subdivided for store or similar purposes;
artltlons or walls in the first story separating one store
_slmllar portion from another shall be constructed either
f fireproof material or of wood studs nogged the full height
d thickness of the partition with fireproof material and
1v1d1ng walls in the basement shall be entirely oz fireproof
at¢r1a1 All openings in such walls or partitions in both
he basement and first story shall be glazed with wire glass
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seribed live load. All sills shall be securely anchored to
foundation.
E. Bathroom:

Except as provided for overnight cabins, as herein-
after defined, there shall be a bathroom having therein a
water closet and lavatory, and all toilet rooms and bath-
rooms shall have outside windows or other approved means
of ventilation.

Article 16. SEWAGE

A. No cesspool or other means of sewage disposal
shall be located under a building or nearer than 50 feet to
any well or other source of water supply except a public
water system.

B. No burnt elay tile pipe of any deseription shall be
used within or under a building to conduet sewage or waste
from plumbing fixtures.

- Article 17. DWELLINGS LESS THAN 500 -
SQUARE FEET

"Two or more structures erected for dwelling purposes
-each having less than 500 square feet of area at the first
floor level, exclusive of porches and similar open spaces, and
being on land of single ownership, shall be subject to all
he provisions of that section of this by-law governing
ourist Camps notwithstanding that it may not be the in-
«tention of the owner or lessee to offer said structures for
nsient occupancy by the day or week.

SECTION 1II.
TOURIST CAMPS

ticle 1. DEFINITIONS
"‘In'fphis by-law the terms ‘‘overnight cabin’’ and ‘‘tour-
P” shall have the following meanings:

:\y‘fis‘trﬁetﬁre, whether described under the name or
h Wwise, constructed for dwelling purposes and
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offered to the transient public for occupancy by the
day or week.

B. Tourist Camp:
A group composed of two or more overnight cabins,
guest cottages or structures going by any similar name
erected on land of single ownership. ‘

Article 2. PERMIT REQUIRED (Disapproved)

1t shall be unlawful to establish, maintain or permit
to be established or maintained in the Town of Eastham, a
Tourist Camp unless a valid permit for the same has been
jnitially granted by the Board of Selectmen and is renewed
annually. The granting of a permit for a tourist camp shall
not relieve the applicant from the obligation of complying
with all other provisions of this by-law.

Article 8. APPLICATION TFOR PERMIT (Disapproved)

The application for a permit to establish a tourist camp
shall be accompanied by plans of the proposed tourist camp
showing the location of all buildings, dn\ eways, toilet facili-
ties, and other improvements.

For each structure proposed to be erected in a tourist
camp in addition to those approved under the original appli-
cation, it shall be required that the current permit be
amended, and said amendment shall be subject to all the
requirements and conditions applying to an original appli-
cation.

Article 4. HEARING REQUIRED (Disapproved)

The Board of Selectmen shall hold a public hearing
on each application for a permit to establish a tourist camp,
and they shall, at the expense of the applicant, publish a
notice of said hearing, and said notice shall also be sent
by registered mail to all owners of real estate abutting on
the proposed site. The notice of the hearing shall appear
not less than seven days prior thereto in a neswspaper of
local circulation and notice by mail to abutters shall be
mailed to them mnot less than seven days prior to said
hearing.
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Article 5. GRANTING OF PERMIT (Disapproved)

If the Board of Selectmen finds that the proposed camp
is not a public necessity and convenience and/or is detri-
mental to the locality in which it is proposed to be estab-
lished, they shall refuse to grant a permit. Finding other-
wise, it shall be granted.

Article 6. FEE (Disapproved)

A fee computed at the rate of $1.00 per structure shall
accompany each application for a permit to establish a
tourist camp or to add thereto; and a fee computed in the
same manner shall be required for each annual renewal. This
fee shall not be construed as taking the place of any fee
required for a building permit.

Article 7. LOCATION OI' BUILDINGS
Overnight cabins and accessory buildings shall not be
erected or placed closer than 50 feet of each other.

© -Article 8. MINIMUM ACCOMMODATIONS

. No overnight cabin shall be erected having a floor area

: exclusive of open rporches, of less than 150 square feet.
- (Each such building shall also have a water closet parti-

.tioned off from the remainder of the interior with a window

‘direct to the outside air, and there shall also be a sink or

avatery with running water.) (Disapproved).

rtlcle 9 RULES OF BOARD OF HEALTH

. (Disapproved)

In addltIOIl to the rules, regulations and requlrementu
erein, all tourist camps and structures therein shall be sub-
‘ect to the rules, regulations and requirements of the Board
' Health of the Town of Fastham.

rtlele 10. REVOCATION OF LICENSE (Disapproved)
Any holder of a permit for a tourist camp who fails to
ll{tﬁ}n compliance with the requirements herein or of the
i oard of Health may have such permit modified, suspended,
d bv the Board of Selectmen if they shall so find
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after a hearing with due notice given to the holder of the
permit and all other interested parties.

SECTION III

Article 1. INVALIDITY
The invalidity of any section or provision of this by-law
shall not invalidate any other section or provision thereof.

Artiele 2. BY-LAW EFFECTIVE
This by-law shall take effect upon its approval by the
Attorney General and publication according to law.

Article 3. PENALTY
Whoever violates any of the provisions of this ordin-
ance shall be punished by a fine not less exceeding One Hun-
dred Dollars for each offense.
Attest:
LESLIE E. CHASE
Town Clerk

The above provisions numbered Section I to Section
III inclusive, are regulations adopted under Article 24 of
the Town Meeting held on February 16, 1948.
LESLIE E. CHASE
Town Clerk.

Boston, Mass.
April 30, 1948
The foregoing by-laws are hereby approved with the
exception of
Section 1
Article 8, as indicated;
Section 2
Article 2, 3, 4, 5, 6;
Article 8 as indicated;
Articles 9 and 10

which are hereby disapproved.
CLARENCE BARNES

Attorney General -
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