MINUTES

BOARD OF SELECTMEN

Monday, November 16, 2015, 5:00PM 
Regular Meeting

Location: Town Hall – Earle Mountain Hearing Room
Present: Elizabeth Gawron, Chair, John Knight, Vice Chair, Linda Burt, Clerk, Wallace Adams, William O’Shea, Sheila Vanderhoef, Town Administrator, Jacqui Beebe, Assistant Town Administrator
____________________________________________________________________________________
Chair Elizabeth Gawron called the meeting to order at 5:00 p.m.  

PUBLIC/SELECTMEN INFORMATION
John Knight recognized Harold Hall who was in attendance.  Mr. Hall is a distinguished veteran who was an original Navy Frogman in WWII which was a precursor to the Navy Seals.  Thank you for your service to this country.
Marianne Sinopoli, Librarian, Eastham Library

The Eastham Turnip Festival will be held on Saturday, November 21st from 1PM to 4PM at the High School.  The event has become so large that it has been expanded into the Gym.  Participants in the Festival are local – book authors, artists, musicians, cooks, etc.  Check out the Eastham Library website for a schedule of events, games, dances and much more.

Patrick O’Connell, McKoy Road

Mr. O’Connell asked the Board to reconsider their vote regarding the OPM and to have this presented to the Town at Town Meeting for a vote.   Mr. O’Connell has spoken to an SRF State Representative who advised that he has not seen an OPM on a project like our Water Project in the 30 years that he has worked for the State.  Mr. McConnell stated that the contingency money in the project budget cannot be spent on an OPM and noted that EPG is doing a great job on the project.  Please reconsider and allow the public to discuss it at Town Meeting and to decide.
APPOINTMENTS
5:05PM – Annual Town Audit – Dan Sullivan, CPA & Principal, Clifton, Larson, Allen LLP
Mr. Sullivan advised that Josee Young and he would be providing the report of the Annual Audit.  Mr. noted that the audit went very smoothly due to the fact that the Town had all the information needed on time and responded to questions promptly.  

The Audit was reviewed in detail and discussed with the Board.    Based on the audit, the following opportunities to strengthen controls were made and Sheila Vanderhoef confirmed that the issues noted have either already been or are in process to be addressed.

· Regularly review user accounts
· Have all users sign the technology policy yearly
· Set up contract agreements for any IT Consultants hired
· Data back up on a regular schedule
Sheila Vanderhoef advised that she is pursuing state funding for IT to upgrade and enhance systems and security.  Ms. Vanderhoef acknowledged and thanked Diane Rommelmeyer and Diane Shaugghnessy for their work which resulted in a smooth audit process.
5:20PM – Presentation/Continued Discussion of LIP Proposal – Richard Hayden, Stratford Capital Group
Elizabeth Gawron reviewed the process that would be followed for the presentation/discussion and advised that the Board will not take a vote on the LIP at this meeting.  Next steps will be that a meeting will be scheduled to continue discussions and review.  
Ms. Gawron also advised that the Board of Selectmen have received training on 40B from Town Counsel and will be working with them through this process.  The video of the training session will be available on the Town Website on Tuesday.  

The Board’s decision is whether they will support the LIP as requested or not.  Town Counsel has also recommended that the Board work with the Developer to formalize a Memorandum of Agreement (MOA) which would provide a detail description of the project.  The Developer still has to go through the normal process of applying for the permits and the Zoning Board of Appeals will decide on the Comprehensive Permit.  The Developer can appeal the ZBA’s decision and if they prove that the permit is not financially viable, the State can overrule the ZBA and force them to issue the permit.
Richard Hayden acknowledged that he is sensitive to the issues raised about the project and advised that he was raised on Cape Cod, specifically Provincetown.  Mr. Hayden introduced Janis Mamayek, ICon Architecture and Kelly Killeen, CHA Companies, who be presenting specific information during the meeting.  

Some key points made during the presentation were as follows:
· Goal is to have a friendly 40B
· Proposal currently meets all Zoning ByLaws and Regulations

· Proposal meets all of the Town’s objectives as outlined in the Eastham Housing Production Plan
· Revised Proposal has:
· Reduced density from 130 units to 115

· Added techniques for phosphorus mitigation

· Adjusted location of apartment buildings to back of site

· Moved northern apartment building south for more visibility per Police and Fire

· Reduced total number of garages

· Integrated porches and bracketed overhangs

· Added basements

· Lowered height

· Reconfigured access road with internal loop

· Added sidewalks

· Brought a residential building to define the street edge

· Distributed parking into smaller clusters

· Pulled parking out of easement

· Consideration of childcare at Community Building

The public asked the following questions of the Board and Developer:

· As state is not likely to put up a traffic light, what other options are available

· As a permit has not yet been filed with MassDOT, they could not comment on options
· What is distribution of unit mix

· This is regulated by the state – 65% - 1 to 2 bedrooms; 10% - 3 bedrooms

· Would you consider proceeding with more phases and less apartments per phase to ease into it over several years

· No as it would not be economically feasible

· Can the number of market rate apartments be increased

· No as it would not be economically feasible

· How will this impact people in Town who rent to offset taxes
· Cannot predict

· Would like a committee of people to meet with the Developer to discuss details

· The Board authorized Scott Kerry to proceed
· Invited the Developer to attend the Water Meeting on December 8, 2015 at 2PM

· Developer stated he would come to the meeting

· Will the units be air conditioned and what are the estimated utility costs

· Yes, all will be air conditioned and the Developer confirmed he will have to calculate an estimate as the Heat Pump system is different from Gas and Electric

· Developer noted that 15 units cut and the resident count would be 223.  Based on the number of bedrooms, the individual counted 394 residents.  What is the difference

· The calculation used is from the state and is not simply 2 people per bedroom 

· Would like a Cost Benefit analysis to be provided to the Board of Selectmen and available to the public that includes increased fire, police, etc

· Have you considered how many seniors have sold homes to downsize and moved to Orleans for affordable housing

· Has there been a traffic study done, especially near the bike path

· Not yet but can be done

· Who prepared the FAQ regarding this proposal – It is definitely an advocates document

· No one acknowledged knowing who prepared the FAQ

· Is there a conflict of interest with Elizabeth Gawron participating on this topic as the organization she works with is in partnership with an organization that does this work

· Elizabeth Gawron will check with Town Counsel

· What is the largest project like this built on the Cape
· In Yarmouth – 65 Units on 4 Acres
· Can the Town build a treatment center on the Purcell property and have .5% affordable housing built yearly?  This would ensure safe harbor.

· Can the Developer go back to MassDOT with our State Representative to discuss the traffic issue and obtain a traffic light?  Can the Developer work with neighbors in the back of the property to get a service road in the back?

· The Developer confirmed that he would attend any meetings the Town wants, including the State House

· Has the Developer disclosed any fraud issues connected to them, their agents and associates

· Is the Board aware of Swan Pond in Yarmouth?  This proposal is 300% greater than Swan Pond.

· How do we calculate the number of Toddlers coming into the School System
· The School Department does that and it is public information

· Are all the roads in the proposal one way

· No

· How can we get answers to the questions raised tonight

· The Board will decide how to respond

· Has the Board really considered the qualitative impact and met with others about the number of students added and the new ratio to teachers

· Is the Board looking at diversity and impact

Elizabeth Gawron closed the comment period at 7:12PM.  Ms. Gawron explained that the Board can only vote to endorse the LIP or not.  The Zoning Board of Appeals will conduct a detailed review of the proposal once an application is filed and will hold public meetings.

William O’Shea made a motion to negotiate a MOA with the Developer with support from Town Counsel

Elizabeth Gawron seconded the motion and added to have Scott Kerry get a group together to discuss the proposal with the Developer

Discussion:

Illana Quirk, Kopelman & Paige reviewed the LIP process and recommended that the Board of Selectmen take a step back and negotiate a MOA before endorsing or not endorsing the LIP.  The MOA may or may not be approved by the Board.  The MOA should include specifics such as:

· Material terms and conditions that the Board and Developer agree to for the LIP
· Maximum Density – Number of Units

· Number of Bedrooms

· Bedroom Mix

· Height of Buildings

· Traffic Study and Report (Paid for by the Developer but directed by the Board )
· What kind of Peer Review

· What kind of Testing by the Zoning Board of Appeals
If the Developer and the Board agree on a MOA, then Ms. Quirk recommends that the Board have a public meeting to review it and discuss the proposal.

VOTE: Yes 3, No 2 (Linda Burt, Wallace Adams)
6:00PM – Municipal Water Update
Due to the late time, 7:25PM, this update was moved to a future meeting of the Board.
ADMINISTRATIVE MATTERS

Tri-Town – Extension of Intermunicipal Agreement/Decommissioning
The Board discussed this item in detail at their previous work session.
Wallace Adams made a motion to not extend the Interrmunicipal Agreement with Orleans and Brewster
Linda Burt seconded the motion

VOTE: Yes 5, No 0
Transient Vendor Permits for Turnip Festival
Linda Burt made a motion to approve the Transient Vendor Permit for the Eastham Historical Society for the Eastham Turnip Festival
Wallace Adams seconded the motion

VOTE: Yes 5, No 0

Committee Appointments – Karen Boucher, Old Town Center Historic District
John Knight made a motion to approve the appointment of Karen Boucher to the Old Town Center Historic District
Wallace Adams seconded the motion 

VOTE: Yes 5, No 0
OTHER BUSINESS

None
ADJOURNMENT
John Knight made a motion at 7:35PM to adjourn the meeting
William O’Shea seconded the motion

VOTE: Yes 5, No 0

Respectfully submitted,
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_______________________________

Laurie Gillespie-Lee
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