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TOWN OF EASTHAM 
 

CONTRACT 2 – WATER SUPPLY WELLS, CONTROL BUILDINGS AND PIPING 
 

ADDENDUM NO. 1 
 

July 17, 2015 
 

NOTICE TO ALL BIDDERS: 
 
Sealed Bids for the Contract 2 – Water Supply Wells, Control Buildings and Piping project will be 
received by the Town Administrators Office at the Eastham Town Hall, 2500 State Highway, 
Eastham, Massachusetts 02642 until 2:30 p.m. prevailing time on July 23, 2015, at which time said 
Bids will be publicly opened and read aloud. All bids shall be submitted within a sealed envelope 
addressed to the Town of Eastham and entitled “Contract 2 – Water Supply Wells, Control Buildings 
and Piping”. 
 
The attention of all eligible bidders submitting proposals for the above referenced project is called to 
the following Addendum to the drawings and specifications (Contract Documents). The items set 
forth herein, whether of omission, addition, substitution, or clarification, are all to be included in and 
form a part of the proposed work. 
 
Inclusion of this Addendum must be acknowledged by bidders by inserting its number on the 
appropriate line of the Bid Form (Section 00300). Failure to acknowledge any and all addenda in the 
above specified bid form may be cause for rejection of the bid by the Town of Eastham, on the 
grounds that the bid is not responsive. 
 
Make the following changes, revision, additions, and/or deletions to the Contract Documents: 

 
DRAWINGS 
 
Sheet G-1 
 
Under General Notes, add note 23. “The Contractor shall only be allowed to access the project sites 
through Town of Eastham owned parcels or easements. The Contractor shall not use private drives 
or roads to access the project sites unless permission is given by the Town of Eastham or by private 
property owners.” 
 
Sheet C-6 
 
Replace the 170-linear foot Horizontal Directional Drill (HDD) alignment located on Sheet C-6 
(Bottom) of the Design Drawings near Linda Lane with the new 320-linear foot HDD alignment as 
shown in Attachment 2 (Sheet C-6.A) of this Addendum. 
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SPECIFICATIONS 
 
Section 00300 – Bid Form 
 
Remove pages 00300-1 to 00300-10 in their entirety and replace with the new pages included in this 
Addendum as Attachment 3.  
 

1. Changed Item No. 3a: 12-inch DR11 Directionally Drilled High-Density Polyethylene 
(HDPE) Water Main quantity from 170-lf to 320-lf.  

2. Changed bid documents list on Page 00300-10. 
 
Section 00800 – Supplemental Conditions 
 
Remove Section 00800 in its entirety and replace with the new Section 00800 included in this 
Addendum as Attachment 4. 
 
Section 01024 – Measurement and Payment 
 
Part 1.2.X: Add the following to Item 25: Miscellaneous Items  
 

s. Clearing and grubbing within the limits of work and as directed by the Engineer 
(Excluding clearing and grubbing under items 20 and 23). 
 

t. The Contractor shall comply with any archeological evaluations and findings outlined in 
Section 01110 Part 3.8: Archaeologically Sensitive Areas on Cable Road and Nauset 
Road and coordination with archeological monitors from the Cape Cod National 
Seashore and the Town of Eastham. 

 
Section 01046 – Control of Work 
 
Part 1.16: Add the following to Coordination with Nauset Regional High School (NRHS)  
 

C. The Contractor shall sequence all work between the NRHS tennis courts and Cable Road 
so that it is completed only when the school is not in session (i.e. during a vacation week). 
Coordination of construction activities on NRHS grounds is to be done through the 
Engineer and the NRHS Maintenance Engineer. 

 
Section 01110 – Environmental Protection Measures 
 
Add Part 3.8 ARCHAEOLOGICALLY SENSITIVE AREAS 

 
A. Archaeological evaluations on Cable Road and Nausea Road, where work is to be 

performed under this Contract, are ongoing. Specific locations may be identified to be 
archaeologically sensitive as a result of these investigations. An archaeological observer 
may be present to visually check the work area on Cable Road and Nausea Road for 
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archaeological findings. If an archeological find is encountered, the Contractor shall 
temporarily stop work in the area while the find is catalogued and processed. If 
necessary, the Contractor shall be responsible for plating any trenches in the area where 
the find was discovered until it is deemed safe to continue work in the area of the find. 

 
Section 11200 – Interior Process Piping and Valves 
 
Add Part 2.12  CHEMICAL INJECTORS 

 
Chemical injectors shall be provided where indicated on the plans. Injectors shall be 
SAF-T-FLO model EB-146 (or Engineer approved equal), and shall have wetted parts 
constructed of PVC. Injector corporations shall be constructed of 316 stainless steel. 
Sodium hypochlorite injector shall be provided with duckbill tip that opens with positive 
pressure and closes with negative pressure to prevent mixing of the chemical solution 
inside the solution tube.  
 

Section 13320 – Instrumentation and Control 
 
Remove and Replace Part 2.4.A with the following: 

 
A. The Combination Chlorine/pH Analyzer shall be Model CLF10 sc (Free Chlorine Sensor) 

with sc200 Controller and SS Panel as manufactured by Hach. The analyzer shall include 
a free chlorine sensor, chlorine sensor block, controller, gateway, stainless steel panel, 
pH PVC flow cell and pHD sensor, and flow meter with control valve. The Analyzer shall 
be reagentless. The unit shall be EPA Compliant According to Method 334.0. 
 
 

QUESTIONS, RESPONSES & CLARIFICATIONS 
 
Pre-bid Meeting Summary – 7/8/15 
 
A pre-bid meeting was held on July 8, 2015. The agenda and sign-in sheet are attached. 
 
Discussion: 
EPG reminded attendees that this Contract and schedule are critical for the completion of other 
contracts. Water will not be available for testing until the water supply wells (Contract 2), water tank 
(Contract 1), and water transmission main (Contract 2 and 3) are completed.  
 
Work sequencing may vary depending on permitting approvals from DCR, Eversource, private 
properties and activities at the NRHS. 
 
All work on NRHS property, between the NRHS tennis courts and Cable Road, shall be sequenced so 
that it is completed only when the school is not in session (i.e. during a vacation week). Coordination 
of construction activities on NRHS grounds is to be done through the Engineer and the NRHS 
Maintenance Engineer. 
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The Contract 2 Contractor will be required to work closely with other Contractors that are working 
on separate contracts as part of the Eastham Water System and various stakeholders. Stakeholders 
include the Town of Eastham, the NRHS, Eversource Electric, the Department of Recreation and 
Conservation (DCR), Cape Cod National Seashore (CCNS), MassDEP, Natural Heritage and 
Endangered Species Program (NHESP), Eastham Conservation Foundation, and various private 
property owners. 
 
Questions asked at the pre-bid meeting and site walk included: 
 
Are the chemical feed controls required to follow MassDEP Chapter 6 Guidelines? 
Response: Yes, all chemical equipment, instrumentation and wiring must comply with the MassDEP 
Guidelines for Public Water Systems, including Chapter 6. 
 
Additional clearing and grading may be necessary to allow for larger construction vehicles and 
trailers. 
Response: The Contractor will be allowed to clear and grade areas restricted by to allow for 
construction vehicle access as long as the areas are within town owned parcels or easements and 
meet all permit requirements. The construction access modifications shall be submitted to the 
Engineer for approval. 
 
The NRHS Utility Easement shows the proposed water main and electrical line going through the 
existing tree line. Will the Contractor be allowed to clear and grub the wooded areas within the 
easement? 
Response: The location of the utility easement will be staked out prior to construction and the water 
main and electrical alignments shall be marked in the field prior to construction to minimize the 
clearing of wooded areas.  
 
Is the location of the existing 6” NRHS water main and electrical line correct on the plans? 
Response: The location of the existing water main is approximate. Test pit locations have been 
provided on the plans to verify the location of the existing NRHS water main and electrical line. 

 
Questions from Bartlett & Brillon LLC – 7/16/15 
 
Solenoid pumps are specified in 11241 Chemical Metering Pumps but no flow rates are given. Please 
specify in gallons per hour. Do you want the LMI AutoPrime liquid end designed for gassy (NaOCl) 
liquids on hypo? 
Response: The chemical metering pump flow rates are provided on Sheet M-1 in the equipment 
schedules. Also, we have specified the pump types for NaOCl and KOH on Sheet M-1.  
 
A static mixer is shown in one of the drawings but no spec is apparent in Division 11. Is this an 
existing mixer? 
Response: The Static Mixer is specified in Section 11200, Part 2.11. 
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A detail for corp stop injectors is shown in Mechanical Details but no spec apparent. Are these all 
existing? 
Response: The specification for chemical injectors has been added to Section 11200 as part of this 
Addendum.  
 
Section 11501 is referred to for Process Gauges yet there is no 11501 in Div. 11. 
Response: Refer to Sheet I-1 and Section 13320-15 for Process Gauges.  
 
 
Section 13325 is referred to for a Flow Sensor specification yet there is no 13325 in Div. 13. 
Response: Refer to Sheet I-1 and Section 13320-15 for Flow Sensors/Switches. 
 
3/8 tubing is shown on Sheet I-4 as relief from the LMI 4-Function Valve to the day tank. The LMI 
4-FV is designed to accept and supplied with ¼” tubing for relief. 
Response: ¼” tubing may be used for relief from the 4-Function Valve to the day tank. 
 
The P&IDs show an Air Release/Degassing valve on the transfer pump discharge line. Please 
consider the Vented Riser scheme attached. Air Release or Vacuum Breaker valves are prone to 
failure while the attached scheme is inexpensive, simple and reliable. 
Response: Optional degassing methods will be considered during the submittal review process. 
 
Questions from Annese Electric – 7/15/15 
 
Regarding the electric primary duct bank; Are the number and size of the conduits in the concrete 
encased duct bank specified? There is a reference to Appendix A however, there are several options 
specified in the appendix. Are the conduits 4”, 5” or 6” and how many conduits are required? 
Response: The electrical duct banks shall consist of two (2)6” PVC Schedule 40 conduits.  
 
Can you please send a bidders list? 
Response: Please contact our office at 617-657-0200 for a bidders list. 
 
Are there any addendums as of this date? 
Response: There is one (1) Addendum dated 7/17/2015. 
 
Questions from Zeller Automation, Control & Energy – 7/17/15 
 
Can you please tell me where the combination chlorine/pH units are located. Spec Section 13320 
Instrumentation and Control refers to Sheet I-1 for information pertaining to the units. 
Response: The specification for Analytical Instruments (Section 13320, Part 2.4) has been updated to 
include information on the Combination Chlorine/pH Analyzer as part of this Addendum.  
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Attachments: 
 

1. Pre-bid Meeting Agenda and Sign-in Sheet – 7/8/15 
2. Sheet C-6.A: HDD Realignment 
3. Section 00300, Pages 00300-1 to 00300-10 
4. Section 00800 

 
 

END OF ADDENDUM NO. 1 





 

 

 
Headquarters: 

1900 Crown Colony Drive, Suite 402, Quincy, MA 02169 
TL 617.657.0200 • FX 617.657.0201 

www.envpartners.com 

Hyannis: 
396 North Street, Hyannis, MA 02601 
TL 508.568.5103 • FX 508.568.5125 
 

Woburn: 
18 Commerce Way, Suite 2000, Woburn, MA 01801 
TL 781.281.2542 • FX 781.281.2543 

Eastham, Massachusetts 

 

CONTRACT 2  - WATER SUPPLY WELLS, CONTROL BUILDINGS AND PIPING 

 

Pre-Bid Meeting Agenda – July 8, 2015, 11:00 am 

 

General Project Overview 

 

1. The work includes but is not limited to, the redevelopment of two existing 12-inch production 

wells, the installation of two (2) submersible well pumps and two (2) pre-cast concrete pump 

stations, site work, instrumentation, chemical feed equipment, and emergency backup generators 

with fuel storage tanks, 8,870 linear feet of 12-inch ductile iron pipe, PVC pipe, and HDPE 

directionally drilled pipe, valves, hydrants, 3,600 linear feet of underground concrete encased 

electrical conduit and pull boxes, paving, improved gravel well access roads, a new SCADA 

system.  

 

2. Project is funded by the MADEP State Revolving Fund (SRF Program). Refer to the 

specifications and appendices for additional details. 

 

3. D/MBE and D/WBE participation: 3.40 % and 3.80 %, respectively. Refer to Appendix E. 

 

4. American Iron and Steel Program. See Appendix I. 

 

5. Prevailing Wage Rate Requirements.  

 

6. This Contract is critical for the completion of other contracts. Water will not be available for 

filling, flushing, pressure testing and disinfection until the Tank (Contract 1), the well sites 

(Contract 2), and water transmission mains (Contract 2 and 3) are completed. 

 

7. Police details will be paid for by the Town directly. The Contractor is required to coordinate, 

order and cancel all details directly with the Eastham Police Department.  

 

Bidding & Project Schedule 

1. Bid opening is scheduled for July 23, 2015 at 2:30 pm, at the Town Administrator’s Office,  

Eastham Town Hall, 2500 State Highway, Eastham, MA 02642. 

 

2. The Bidder shall submit one original and one copy of the Bid Form (Section 00300). 

 

3. Contract payment will be by the unit price method or the lump sum method as indicated on the 

Bid Proposal. No Bidder may withdraw his/her Bid for a period of ninety (90) calendar days 

after the actual date of the opening of the Bids. 

 

4. To date, no addenda have been issued.  After this meeting, an addendum will be issued. 
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5. Construction Schedule: The intent is to begin construction in August 2015. Construction must 

be completed within 300 calendar days. Extended working hours and weekend work (Saturday 

only) will be allowed on a case-by-case basis. Mid May 2016 will be the target completion date. 

 

6. Construction Coordination – Work shall be coordinated with all other pertinent contractors and 

stakeholders, including but not limited to:  

 

a. Contract 1- District G Water Storage Tank: CB&I Constructors 

i. Water Main connection coordination 

ii. SCADA coordination 

 

b. Contract 3 – Water Main: C.C. Construction 

i. Water Main connection at Nauset Rd. 

ii. Water Main connection at the intersection of Cable and Nauset. 

 

c. Work within Electrical Easement and Electrical Services: Eversource 

 

d. Work within the Nauset Regional High School (NRHS) property: NRHS  

 

e. Work on Cable Road: Cape Cod National Seashore (CCNS) 

Other: 

1. Permits – Contractor shall apply for all applicable permits. The Town will waive the costs. 

 

2. CORI Background Checks for all personnel to work on NRHS property. 

 

3. Ongoing “Archeological Sensitive Areas” on Cable Road. 

 

4. Endangered Species Protection (NHESP) – Box Turtle protection sweeps and Commons Panic 

Grass avoidance. 

 

5. Questions. The last day for receipt of written questions shall be July 15th, by 12:00 pm. 

 

6. Site Visit.  
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SECTION 00300 

BID FORM 

 

To the Town of Eastham, Massachusetts, acting through its Board of Selectmen: 

Regarding: Contract 2 – Water Supply Wells, Control Buildings, and Piping (DWSRF Project 

#4038) 

 

The Owner reserves the right to reject any bid in the event that any bid item or items are obviously 

unbalanced or appear to the Owner to be so unbalanced as to affect or to be liable to affect 

adversely any interest of the Owner.   

 

The Owner reserves the right to reject any or all bids if it deems it to be in its best interest to do so. 

 

The Owner reserves the right to award the Contract based on sufficiency of appropriated funds to 

complete the work.   

 

The Undersigned, as Bidder, declares as follows: 

 The only parties interested in this BID as Principals are named herein;   

 This BID is made without collusion with any other person, firm, or corporation;   

 No officer, agent, or employee of the Owner is directly or indirectly interested in this BID;   

 The Bidder has carefully examined the site of the proposed Work and fully informed and satisfied 

himself as to the conditions there existing, the character and requirements of the proposed Work, 

the difficulties attendant upon its execution and the accuracy of all estimated quantities stated in 

this BID, and has carefully read and examined the Drawings, the annexed proposed 

AGREEMENT and the Specifications and other Contract Documents therein referred to and 

knows and understands the terms and provisions thereof;   

 Understands that information relative to subsurface and other conditions, natural phenomena, 

existing pipes and other structures (surface and/or subsurface) has been furnished only for his 

information and  convenience without any warranty or guarantee, expressed or implied, that the 

subsurface and/or other conditions, natural phenomena, existing pipes and other structures 

(surface and/or subsurface) actually encountered will be the same as those shown on the 

Drawings or in any of the other Contract Documents and agrees that the Bidder shall not use or be 

entitled to use any such information made available to him through the Contract Documents or 

otherwise or obtained by him in his own examination of the site, as a basis of or ground for any 

claim against the Owner or the Engineer arising from or by reason of any variance which may 

exist between the aforesaid information made available to or acquired by him and the subsurface 

and/or other conditions, natural phenomena, existing pipes and other structures (surface and/or 
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subsurface) actually encountered during the construction work, and has made due allowance 

therefore in this BID;   

 and the Bidder understands that the quantities of work tabulated in this BID or indicated on the 

Drawings or in the Specifications or other Contract Documents are only approximate and are 

subject to increase or decrease as deemed necessary by the Engineer;   

 and agrees that, if this BID is accepted will contract with the Owner, as provided in the copy of 

the Contract Documents deposited in the office of the Engineer, this BID Form being part of said 

Contract Documents, and that the Bidder will perform all the work and furnish all the materials 

and equipment, and provide all labor, services, plant, machinery, apparatus, appliances, tools, 

supplies and all other things required by the Contract Documents in the manner and within the 

time therein prescribed and according to the requirements of the Engineer as therein set forth, and 

that the Bidder will take in full payment therefore the lump sum or unit price applicable to each 

item of the Work as stated in the following schedule: 

Bidders must bid on each item of the Base Bid.  All entries in the entire BID must be made clearly and in 

ink; prices bid must be written in both words and figures.  In case of discrepancy, the amount shown in 

words will govern. 

Bidders shall insert extended item prices obtained from quantities and unit prices.  In case of discrepancy 

between the products obtained by multiplying the estimated quantity by the unit price, the actual product 

shall apply.  In case of discrepancy between the sum of the total figure of the items and the total amount 

listed, the actual sum shall apply.  

Refer to Section 01024 - Measurement and Payment for Item Descriptions. 

Addenda:  This BID includes Addenda numbered _____ to _____ (To be filled in by Bidder if Addenda 

are issued.) 

(Bidder)  ____________________________________________________________ 

(by)     ____________________________________________________________ 

(Title) ___________________________________________________________ 
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BASE BID 

Item 

No. 

Item Description and 

Unit Price in Words 

Units Estimated 

Quantity 

Unit Price 

(In Figures) 

Extended Amount 

(In Figures) 

1 

Mobilization and Demobilization 
(Cost shall not exceed 5% of the total of bid items 2-25) 

 

_______________________________ 

Dollars and                                    Cents 

Lump 

sum 1 

  

 

2a 

12-inch Ductile-Iron Water Main, 

Class 50 pipe 

 

_______________________________ 

Dollars and                                    Cents lf. 6,300 

  

 

2b 

8-inch Ductile-Iron Water Main,     

Class 50 pipe 

 

_______________________________ 

Dollars and                                    Cents lf 50   

2c 6-inch Ductile-Iron Water Main,     

Class 50 pipe 

 

_______________________________ 

Dollars and                                    Cents Lf 50   

 

2d 

12-inch PVCO (C-909) Water Main 

 

_______________________________ 

Dollars and                                    Cents lf. 2,420 

  

 

2d 

Polyethylene Encasement 

 

_______________________________ 

Dollars and                                    Cents lf. 50 

  

 

3a 

12-inch DR11 Directionally Drilled 

High-Density Polyethylene (HDPE) 

Water Main 

_______________________________ 

Dollars and                                    Cents lf. 320   

 

4a 

12-inch Gate Valves and boxes 

_______________________________ 

Dollars and                                    Cents ea. 14   
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4b 

8-inch Gate Valves and boxes 

 

_______________________________ 

Dollars and                                    Cents ea. 1   

 

4c 

6-inch Gate Valves and boxes 

 

_______________________________ 

Dollars and                                    Cents 

 

 

 

ea. 

 

 

 

5   

 

5 

Fire Hydrants 

 

_______________________________ 

Dollars and                                    Cents ea. 5   

 

6a 

1-inch service taps, including 

corporations,  fittings, curb stops and 

boxes 

_______________________________ 

Dollars and                                    Cents ea. 10   

6b Not Used     

 

7a 

1-inch polyethylene (PE) tubing 

 

_______________________________ 

Dollars and                                    Cents lf. 200   

7b Not Used     

8a Not Used     

8b Not Used     

 

9 

Exploratory Excavations 

 

_______________________________ 

Dollars and                                    Cents 

 

cy. 

 

 

200   

 

10 

Rock Excavation 

 

_______________________________ 

Dollars and                                    Cents cy. 100   

 

11 

Additional Excavation 

 

_______________________________ 

Dollars and                                    Cents 

 

 

 

cy. 

 

 

 

200   

 

12a 

Gravel Borrow 

 

_______________________________ 

Dollars and                                    Cents cy. 

 

 

2,500   
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12b 

Processed Gravel  

 

_______________________________ 

Dollars and                                    Cents cy. 790   

 

12c 

Crushed Stone  

 

_______________________________ 

Dollars and                                    Cents cy. 120   

 

13a 

Trench Pavement (3” Depth) 

 

_______________________________ 

Dollars and                                    Cents sy. 270   

 

13b 

Trench Pavement (4” Depth) 

 

_______________________________ 

Dollars and                                    Cents sy. 660   

 

13c 

Pavement Repairs, sidewalks, parking 

lots, driveways 

 

_______________________________ 

Dollars and                                    Cents sy. 620   

13d Not Used     

13e Not Used     

13f Not Used     

 

13g 

Cape Cod Berm Replacement 

 

_______________________________ 

Dollars and                                    Cents lf. 60   

 

13h 

Vertical Concrete Curbing Removal and 

Resetting 

 

_______________________________ 

Dollars and                                    Cents lf. 50   

 

14a 

Traffic Management 

 

_______________________________ 

Dollars and                                    Cents 

Lump 

sum 1   

14b Not Used     

 

14c 

4-inch Pavement Markings 

 

_______________________________ 

Dollars and                                    Cents lf. 3,000   

 

14d 

12-inch Pavement Markings 

 

_______________________________ 

Dollars and                                    Cents lf. 70   
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14e Not Used     

15a Not Used     

15b Not Used     

15c Not Used     

 

16 

Loam and Seed 

 

_______________________________ 

Dollars and                                    Cents 

 

 

 

sy. 

 

 

 

8,000   

17a Not Used     

 

17b 

Sedimentation Control at Catch Basins – 

Silt Sacks 

 

______________________________ 

Dollars and                                    Cents ea. 12   

 

18 

Additional fittings 

 

_______________________________ 

Dollars and                                    Cents lbs. 2,850   

 

19 

Additional restrained joints 

 

_______________________________ 

Dollars and                                    Cents joints 30   

 

20 

Gravel Access Road 

 

_______________________________ 

Dollars and                                    Cents lf. 3,500   

 

21 

Concrete Encased Electrical Duct Bank 

 

_______________________________ 

Dollars and                                    Cents lf. 3,750   

 

22 

District G and NRHS Well 

Reconditioning/Redevelopment 

 

_______________________________ 

Dollars and                                    Cents ea. 2   

 

23a 

District G Well Pumps, Site Work and 

Building, Complete 

 

_______________________________ 

Dollars and                                    Cents 

Lump 

sum 1   

 

23b 

NRHS Well Pumps, Site Work and 

Building, Complete 

 

_______________________________ 

Dollars and                                    Cents 

 

 

 

Lump 

sum 

 

 

 

 

1   
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24 

SCADA System 

 

_______________________________ 

Dollars and                                    Cents 

Lump 

sum 1   

 

25 

Miscellaneous Items 

 

_______________________________ 

Dollars and                                    Cents 

Lump 

sum 1   

 

The work of the General Bidder, being all work covered by items 1 to 25.   
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TOTAL FOR BASE BID 

Total Amount of Base Bid (Basis of Award) (Items 1 to 25). 

 

$ 

(Amount in figures) 

 

 

(Amount in words) 

 

The bidder understands that the Owner reserves the right to reject any and all bids and to waive any 

informality in the bidding.   

The undersigned agrees that for extra work, if any, will be performed in accordance with the General 

Conditions of the Contract and will be paid for in accordance with the General Conditions of the Contract. 

The bid security accompanying this BID shall be in the amount of 5 percent of the BID payable to the 

Town of Eastham. 

The bidder, by submittal of this BID, agrees with the Owner that the amount of the bid security deposited 

with this BID fairly and reasonably represents the amount of damages the Owner will suffer due to the 

failure of the bidder to fulfill his agreements as above provided. 

Bids shall be valid for ninety (90) days and cannot be withdrawn until after the 90-day period has expired.  

The undersigned agrees that if the Owner accepts this BID, the bidder will duly execute and acknowledge 

the AGREEMENT and furnish, duly executed and acknowledged, the required CONTRACT BONDS 

within ten (10) days, Saturdays, Sundays, and legal holidays excluded, after notification that the 

AGREEMENT and other Contract Documents are ready for signature. 

The time period for holding bids, where Federal approval is not required is 30 days, Saturdays, Sundays 

and legal holidays excluded, after the opening of bids and where Federal approval is required, the time 

period for holding bids is 90 days, Saturdays, Sundays and holidays excluded after Federal approval. 

A performance bond in an amount equal to 100 percent of the total amount of the bid with a surety 

company qualified to do business in the Commonwealth of Massachusetts will be required for the faithful 

performance of the contract, as well as a labor and materials bond in an amount equal to 100 percent of 

the total bid amount. 

The time for completion of this contract is 300 calendar days. Liquidated damages specified in this 

contract are $1,500 per day for each calendar day beyond the contract completion date that work 

remains uncompleted. 
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Should the bidder fail to fulfill any of his agreements as hereinabove set forth, the Owner shall have the 

right to retain as liquidated damages the amount of the bid check or cash, which shall become the Owner's 

property.  If a bid bond was given, it is agreed that the amount thereof shall be paid as liquidated damages 

to the Owner by the Surety. 

The undersigned further certifies under penalty of perjury that the said undersigned is not presently 

debarred from doing public construction work in the Commonwealth under the provisions of Section 

Twenty-Nine F of Chapter Twenty-Nine, or any other applicable debarment provisions of any other 

chapter of the General Laws or any rule or regulation promulgated thereunder; and is not presently 

debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered 

transactions by any Federal department or agency. 

Bidders must fully comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled 

Responsibilities of Participants Regarding Transactions (Doing Business with Other Persons). 

Contractors, subcontractors, or suppliers that appear on the Excluded Parties List System at 

www.epls.gov are not eligible for award of any contracts funded by the Massachusetts State Revolving 

Fund.  

The Contractor agrees that it will fully comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, 

entitled Responsibilities of Participants Regarding Transactions (Doing Business with Other Persons). 

The Contractor shall not award any subcontracts or purchase any materials from suppliers that appear on 

the Excluded Parties List System. The Contractor shall include this requirement in each subcontract and 

require it to be included in all subcontracts regardless of tier. The Contractor shall maintain reasonable 

records to demonstrate compliance with these requirements.  

Pursuant to M.G.L. c.62C, §49A, the undersigned bidder certifies that he/she/it, to the best of their 

knowledge and belief, have filed all state tax returns and paid all State Taxes required under law and has 

complied with all laws of the commonwealth relating to reporting of employees and contractors, and 

withholding and remitting child support. 

The undersigned bidder hereby certifies he/she will comply with the specific affirmative action steps 

contained in the EEO/AA provisions of this Contract, including compliance with the Disadvantaged 

Business Enterprise provisions as required under these contract provisions. The contractor receiving the 

award of the contract shall incorporate the EEO/AA provisions of this contract into all subcontracts and 

purchase orders so that such provisions will be binding upon each subcontractor or vendor.  

The undersigned hereby certifies that he is able to furnish labor that can work in harmony with all other 

elements of labor employed or to be employed on the work and that he will comply fully with all laws and 

regulations applicable to awards made subject to MGL Ch. 30, Section 39M.  The bidding and award of 

the contract will be in full compliance with Section 39M inclusive of Chapter 30 of the General Laws of 

the Commonwealth of Massachusetts as last revised. 

The undersigned certifies under penalties of perjury that this bid is in all respects bona fide, fair and made 

without collusion or fraud with any other person.  As used in this paragraph the word "person" shall mean 

any natural person, joint venture, partnership, corporation or other business or legal entity.  The attached 

CERTIFICATE OF NON-COLLUSION must be signed and submitted as part of the Bid Proposal. 
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____________________________________________________________________________ 

(Name of General Bidder) 

 

By ______________________________________________ Date _________________ 

                        (Signature and title of authorized representative) 

 

              SEAL 

 

_____________________________ ___________________________________________ 

Telephone) (Business address)     

______________________________ ___________________________________________ 

(Fax Number) (City, State, Zip)       

 

The following documents are attached to and made a condition of the bid, and shall be filed with the bid: 

 Bid Security (5%) 

 One (1) Original and One (1) Copy of the Completed and Signed Bid Proposal (Section 00300) 

 Contractor’s Certification (Attached to Section 00300) 

 Diesel Retrofit Program Form (Section 300) 

 Completed Certificate of Non-Collusion (Section 00480) 

 Completed Certificate of Corporate Vote (Corporation Only) (Section 00481) 

 Completed Certificate as to Payment of State Taxes (Section 00482) 

 OSHA 10 Hour Training (Section 00483) 

 Completed State “Debarment Disclosure Form for Public Contracts” (Section 00484) 

 Five references for General Contractor’s similar projects within the past 10 years in the 

Commonwealth of Massachusetts. 

 MGL Chapter 30, Section 39M Bid Certification Statement (Appendix E) 

 Disadvantaged Business Enterprises Program Forms (Appendix G) 

 

 

 

 

 

 

 



   

 
SECTION 00800 

 

SUPPLEMENTAL CONDITIONS 

 

 

These Supplementary Conditions amend or supplement the Standard General Conditions of the 

Construction Contract (EJCDC No. C-700, 2013 Edition) and other provisions of the Contract Documents 

as indicated below.  All provisions which are not specifically amended or supplemented hereby remain in 

full force and effect. 

 
ARTICLE 1. DEFINITIONS AND TERMINOLOGY 

 

SC-1.01.A.13 

 

Add the following language at the beginning of the definition entitled "Contract Documents" in the 

General Conditions: 

 

The Invitation to Bid, Instructions to Bidders 

 

SC-1.01.A.28 

 

Add the following language to the definition entitled "Owner" in the General Conditions: 

 

The “Owner” shall mean the Town of Eastham, Massachusetts acting through the Eastham Public 

Works Department. 

 

SC-1.01.A.40 

 

Delete the definition of Substantial Completion in the General Conditions in its entirety and add the 

following in its place: 

 

The Work required by the Contract has been completed except for work having a Contract Price of 

less than one percent of the then adjusted total contract price, or substantially all of the Work has been 

completed and opened to Owner's use except for minor incomplete or unsatisfactory work items that 

do not materially impair the usefulness of the Work required by the Contract. 

SC-1.01.A.49 

 

Add the following definition to the General Conditions: 

 

“State” shall mean the Commonwealth of Massachusetts. 
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ARTICLE 2.  PRELIMINARY MATTERS 

 
SC-2.01.C 
 
Delete this paragraph 
 
SC-2.01.D 
 
Add a new paragraph immediately after paragraph 2.01.C of the General Conditions, which is to read as 
follows: 

 
D.  Non-Resident Contractor:  The CONTRACTOR, if a corporation 
established under laws other than the State in which the proposed construction is located, 
shall file with the OWNER, notice of the name of its resident attorney-in-fact, appointed 
as required by the laws of the State in which the proposed construction is located.  The 
CONTRACTOR, if a resident of a State other than that in which the proposed 
construction is located and not a corporation, shall file, at the time of execution of the 
Agreement, with the OWNER a written appointment of a resident of the State in which 
the construction is located, having an office or place of business therein, to be his true 
and lawful attorney upon whom all lawful processes in any actions or proceedings against 
him may be served; and in such writing, which shall set forth said attorney's place of 
residence, shall agree that any lawful process against him which is served on said 
attorney shall be of the same legal force and validity as if served on him and that the 
authority shall continue in force so long as any liability remains outstanding against him 
in said State.  The power of attorney shall be filed in the office of the Secretary of the 
State if required, and copies certified by the Secretary shall be sufficient evidence 
thereof.  Such appointment shall continue in force until revoked by an instrument in 
writing, designating in a like manner some other person upon whom such processes may 
be served, which instrument shall be filed in the manner provided herein for the original 
appointment. 

SC-2.05 

 

Add the following paragraphs immediately after paragraph 2.05.A.3 of the General Conditions which is to 

read as follows: 

 
2.05.A.4  Before any work at the site is started, CONTRACTOR shall deliver to OWNER, with a copy to 
ENGINEER, certificates of insurance (and other evidence of insurance requested by OWNER) which 
CONTRACTOR is required to purchase and maintain in accordance with the requirements of Article 6. 
 
2.05.A.5  Contractor shall include and identify on the certificate of insurance, indemnification as required 
by Article 7.18. 
 

ARTICLE 3.  DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

 

SC-3.01 

 

Add the following paragraphs immediately after paragraph 3.01.A of the General Conditions which is to 

read as follows: 

 
3.01.A.1  Each and every provision of law and clause required by law to be inserted in the Contract shall 
be deemed to be inserted herein, and the Contract shall be read and enforced as though they were included 
herein.  If through mistake or otherwise any such provision is not inserted, or is not correctly inserted, 
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then upon the application of either party, the Contract shall forthwith be physically amended to make such 
insertion. 
 
3.01.A.2  Sections of Division 1 - General Requirements govern the execution of the work of all sections 
of the specifications. 

 
SC-3.02.A.1 

 
 Delete the portion of the paragraph starting at “shall mean” through the end of this sentence and insert the 
following: 

 
“shall mean the standard, specification, manual, code, or Laws or Regulations in effect 
and applicable at the time in question, except as may be otherwise specifically stated in 
the Contract Documents.” 

 
 
 

SC-3.03.A.3 
 
Delete Paragraph 3.03.A.3 in its entirety and insert the following: 
 

“CONTRACTOR shall be liable to OWNER and/or ENGINEER for failure to report any 
such conflict, error, ambiguity or discrepancy if Contractor knew or reasonably should 
have known thereof.” 

 

ARTICLE 4. COMMENCEMENT AND PROGRESS OF THE WORK 

 

SC 4.01 

 

Delete paragraph 4.01 in its entirety and insert the following in its place: 

 

4.01 The Contract Time will commence to run on the day indicated in the Notice to Proceed. 

 

SC-4.03.A 

 

Add a new paragraph at the end of paragraph 4.03.A of the General Conditions which is to read as 

follows: 

 
“4.03.B  ENGINEER may check the lines, elevations, reference marks, batter boards, etc., set by 

CONTRACTOR, and CONTRACTOR shall correct any errors disclosed by such check.  
Such a check shall not be considered as approval of CONTRACTOR's work and shall not 
relieve CONTRACTOR of the responsibility for accurate and satisfactory construction 
and completion of the entire Work.  CONTRACTOR shall furnish personnel to assist 
ENGINEER in checking lines and grades.” 

 

SC-4.04 

 

Add the following paragraph after paragraph 4.04.A.2 of the General Conditions: 

 
"3. The CONTRACTOR's resident superintendent shall attend monthly progress meetings at the site of 

the work with the ENGINEER and others as appropriate to review schedule status and such other 
pertinent subjects as may be listed on the agenda by the ENGINEER." 
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SC- 4.05.A 
 
Delete Paragraph 4.05.A in its entirety. 

 
SC-4.05.G 

 
Delete Paragraph 4.05.G and insert the following in its place: 

 
“Delays caused by or within the control of the OWNER:  In such event, the CONTRACTOR’S 
sole remedy shall be an extension of the Contract Time.  Notwithstanding anything to the 
contrary in the Contract Documents, CONTRACTOR shall not be eligible for any increase in the 
Contract Price on account of any delay in the Work, no matter by whom such delay is caused, and 
CONTRACTOR shall make no claim for such an increase, whether such claim is styled as a 
claim for delay damages, acceleration of work, loss of production, or otherwise.” 

 

ARTICLE 5. AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL 

CONDITIONS; HAZARDOUS ENVIRONMENTAL CONDITIONS 
 

SC-5.01 

 

Add a new paragraph immediately after paragraph 5.01.A of the General Conditions which is to read as 

follows: 

 
“5.01.A.1  If all lands and rights-of-way are not obtained as herein contemplated before construction 
begins, CONTRACTOR shall begin the Work upon such land and rights-of-way as OWNER has 
previously acquired and no claim for damages whatsoever will be allowed by reason of the delay in 
obtaining the remaining lands and rights-of-way.  Should OWNER be prevented or enjoined from 
proceeding with the Work, or from authorizing its prosecution, either before or after the commencement, 
by reason of any litigation, or by reason of its inability to procure any lands or rights-of-way for the 
Work, CONTRACTOR shall not be entitled to make or assert claim for damage by reason of said delay, 
or to withdraw from the Agreement except by consent of OWNER.  Time for completion of the Work 
will be extended as provided in Article 11, to such time as OWNER determines will compensate for the 
time lost by such delay.” 
 

SC-5.01.B 
 
Delete Paragraph 5.01.B in its entirety. 
 
SC-5.03 
 
In paragraph 5.03.B insert the word “reasonably” before the word “rely” in the first line and insert the  
following at the end of the first sentence: 
 
“; the OWNER does not warrant or guarantee the accuracy or completeness of the information therein, 
and the CONTRACTOR may not so rely to the extent that the CONTRACTOR knows, or reasonably 
should have known, of any inaccuracy or omission therein.  

 

SC-5.04 

 
Insert the following paragraph before Paragraph 5.04.A  
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“5.04  Differing Subsurface or Physical Conditions 

 
In accordance with Massachusetts General Laws Chapter 30, Section 39N, if, during the progress 
of the Work, the CONTRACTOR or the OWNER discovers that the actual subsurface or latent 
physical conditions encountered at the site differ substantially or materially from those shown on 
the plans or indicated in the Contract Documents either the CONTRACTOR or the OWNER may 
request an equitable adjustment in the Contract Price applying to work affected by the differing 
site conditions.  A request for such an adjustment shall be in writing and shall be delivered by the 
party making such request to the other party as soon as possible after such conditions are 
discovered. Upon receipt of such a request from the CONTRACTOR, or upon its own initiative, 
the OWNER will make an investigation of such physical conditions, and if they differ 
substantially or materially from those shown on the plans or indicated in the Contract Documents 
or from those ordinarily encountered and generally recognized as inherent in work of the 
character provided for in the plans and Contract Documents and are of such a nature as to cause 
an increase or decrease in the cost of performance of the Work or a change in the construction 
methods required for the performance of the Work which results in an increase or decrease in the 
cost of the Work, the OWNER will make an equitable adjustment in the Contract Price and the 
Contract shall be modified in writing accordingly.” 

 
SC-5.04.D.1 
 
Delete Paragraph 5.04.D.1 in its entirety. 
 

Add a new paragraph immediately after paragraph 5.04.D of the General Conditions which is to read as 

follows: 

 
“5.04.E Adjustments resulting from actual subsurface or latent physical conditions from those indicated 
will be in accordance with Massachusetts General Law, Chapter 30, Section 39N and the applicable 
provisions of the Contract Documents.” 
 
SC-5.05.A 
 
Insert the following new paragraph immediately after Paragraph 5.05.A.2: 

 
“3. CONTRACTOR’s attention is directed to the requirements of Massachusetts 
General Laws Chapter 82, Section 40, regarding the notification of owners of 
underground facilities.” 

 
SC-5.05.B 
 
Delete the phrase “or was not shown or indicated with reasonable accuracy” following the words 
“Contract Documents” in the first sentence of Paragraph 5.05.B.   

 

SC-5.06.B 

Delete Paragraph 5.06.B in its entirety. 

SC-5.06.C 

Add the following at the end of Paragraph 5.06.C: “,or unless CONTRACTOR caused or contributed to 

such Hazardous Environmental Condition.” 
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SC-5.06.E 
 
Delete the second and third sentences of Paragraph 5.06.E. 

 
SC-5.06.I 
 
Delete Paragraph 5.06.I in its entirety. 

 
SC-5.06.J 
 
Delete the last sentence of Paragraph 5.06.J. 

 

 

 

ARTICLE 6. BONDS AND INSURANCE 

 

SC-6.02 

 
Delete Paragraph 6.02.D in its entirety. 
 
Add a new paragraph immediately after paragraph 6.02.J of the General Conditions which is to read as 

follows: 

 
"K.  If OWNER has any objection to the coverage afforded by or other provisions of the insurance 

required to be purchased and maintained by CONTRACTOR in accordance with this Article 6 on 
the basis of its not complying with the Contract Documents, OWNER will notify 
CONTRACTOR in writing thereof within thirty days of the date of delivery of such certificates to 
OWNER in accordance with paragraph 2.01.B  CONTRACTOR will provide such additional 
information in respect of insurance provided by him as OWNER may reasonably request." 

 

SC-6.03 

 

The limits of liability for the insurance required by paragraph 6.03 of the General Conditions shall 

provide the following coverages for not less than the following amounts or greater where required by 

Laws and Regulations: 

 

6.03.A Workers' Compensation. 

 

 (1) Worker's Compensation   $1,000,000 

 

 (2) Employer's Liability    $1,000,000 

 

6.03.B and 6.03.C Comprehensive General Liability including Operations/Premises, Contractor's Protective, 

Products/Completed Operations, and Personal Injury liabilities: 

 

(1) Bodily injury: $1,000,000 

$3,000,000 

Each occurrence 

Annual aggregate 

    

(2) Property damage, including explosion, collapse 

and underground coverage: 

$1,000,000 

$3,000,000 

Each occurrence 

Annual aggregate 

    

 Property damage liability insurance shall   
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provide coverage for property in the care, 

custody and control of the insured. 

    

(3) Personal injury, with employment exclusion 

deleted: 

$3,000,000 Annual aggregate 

 

The Contractual Liability required by paragraph 6.03.C of the General Conditions shall provide coverage for 

not less than the following amounts: 

 

(1) Bodily injury: $2,000,000 

$3,000,000 

Each occurrence 

Annual aggregate 

    

(2) Property damage, including explosion, collapse 

and underground coverage: 

$1,000,000 

$3,000,000 

Each occurrence 

Annual aggregate 

 

(3) 

 

General Aggregate 

 

$2,000,000 

 

 

6.03.D  Comprehensive Automobile Liability including owned, hired and non-owned vehicles: 

  

(1) Bodily injury: $1,000,000 

$1,000,000 

Each person 

Each accident 

    

(2) Property damage $1,000,000 

 

Each occurrence 

 

    

SC-6.04 

 

Delete paragraph 6.04 of the General Conditions in its entirety and insert the following in its place: 

 

6.04.A  CONTRACTOR shall purchase and maintain a separate Owner's Protective Liability policy, 

issued to OWNER at the expense of CONTRACTOR, including OWNER and ENGINEER as named 

insured.  This insurance shall provide coverage for not less than the following amounts: 

 

6.04.A.1  Bodily Injury: 

 

Each Occurrence     $1,000,000 

 

6.04.A.2  Property Damage:  

 

Each Occurrence    $1,000,000 

 

Annual Aggregate    $1,000,000 

SC-6.05 

 

Delete Paragraph 6.05.A of the General Conditions in its entirety and insert the following in its place: 

 
"A.   CONTRACTOR shall purchase and maintain, until final payment, property insurance upon the 

Work at the site in an amount equal to the total bid price for the completed construction. This 
insurance shall include the interests of OWNER, CONTRACTOR, Subcontractors, ENGINEER 
and ENGINEER's consultants in the Work, shall insure against the perils of fire and extended 
coverage, shall include "all risk" insurance for physical loss and damage including theft, 
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vandalism and malicious mischief, collapse and water damage, and shall include damages, losses 
and expenses rising out of or resulting from any insured loss or incurred in the repair or 
replacement of any insured property (including but not limited to fees and charges of engineers, 
architects, attorneys and other professionals).  This insurance shall be provided on the completed 
value form.  If not covered under the "all risk" insurance or otherwise provided in these 
Supplementary Conditions, CONTRACTOR shall purchase and maintain similar property 
insurance on portions of the Work stored on and off the site or in transit when such portions of 
the Work are to be included in an Application for Payment." 

 

Delete Paragraph 6.05.B of the General Conditions in its entirety and insert the following in its place: 

 
"B.   All the policies of insurance (or the certificates or other evidence thereof) required to be purchased 

and maintained by CONTRACTOR in accordance with paragraphs 6.05 will contain a provision 
or endorsement that the coverage afforded will not be canceled or materially changed or renewal 
refused until at least thirty days' prior written notice has been given to OWNER by certified mail 
and will contain waiver provisions in accordance with paragraph 6.06.B." 

 
SC-6.05.D 
 
Delete Paragraph 6.05.D in its entirety and insert the following: 

 
“OWNER may occupy or use a portion of the Work prior to Substantial Completion.” 

 
SC-6.06A 
 
Delete Paragraph 6.06A in its entirety and insert the following: 

 
 “OWNER and CONTRACTOR intend that all policies of insurance purchased in 

accordance with the provisions of Article 6 will protect OWNER, CONTRACTOR, 
Subcontractors, and ENGINEER, and all other individuals or entities identified in the 
Supplementary Conditions as loss payees (and officers, director, members, partners, 
employees, agents, consultants, and subcontractors or each and any of them) in such 
policies and will, where required to provided such insurance, provide primary coverage 
for all losses and damages caused by the perils or causes of loss covered thereby.” 

 
SC-6.06.C 
 
Delete Paragraph 6.06.C in its entirety and replace with the following: 
 

“The CONTRACTOR shall pay for all costs not covered because of the application of a 
policy deductible due under any of its insurance policies required hereunder.” 

 
 

SC-6.07 

 

Delete paragraph 6.07.A of the General Conditions in its entirety. 

 

Delete paragraph 6.07.B of the General Conditions in its entirety. 

 

Delete paragraph 6.07.C of the General Conditions in its entirety. 

 
ARTICLE 7. CONTRACTOR'S RESPONSIBILITIES 
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SC-7.01 

 

Add the following new paragraph as follows: 

 

“7.01.C  The site superintendent may be a direct employee of the subcontractor provided that this 

individual has the full authority and responsibility of the general contractor’s specified superintendent. 

The General Contractor shall submit a letter to the Town and the Engineer stating who the supervisor is 

and defining his/her authority during all construction related activities.” 

 
SC-7.02.C – 7.02.G 

 
Insert the following new paragraphs immediately after Paragraph 7.02.B: 

 
“C. Regular working hours are defined as Monday through Friday, excluding 
holidays, between the hours of 7:00 AM and 5:00 PM.  Requests to work other than 
regular working hours shall be submitted to ENGINEER not less than 48 hours prior to 
any proposed change.  Occasional unscheduled overtime on weekdays may be permitted 
provided it is approved by ENGINEER.” 

 
“D. CONTRACTOR shall reimburse the OWNER for additional engineering and/or 
inspection costs incurred as a result of overtime work in excess of the regular working 
hours stipulated in Paragraph SC-7.02.C.  At OWNER’s option, overtime costs may 
either be deducted from the CONTRACTOR’s monthly payment or deducted from the 
retainage held by OWNER until release of final payment.  Overtime costs for the 
OWNER’s personnel shall be based on the individual’s current overtime wage rate.  
Overtime costs for personnel employed by the ENGINEER or OWNER’s independent 
testing laboratory shall be calculated in accordance with the terms of their respective 
contracts with the OWNER.” 

 
“E. This agreement is subject to the applicable provisions of the Contract Work 
Hours and Safety Standards Act, Public Law 87-581 87

th
 Congress.  No Contractor or 

Subcontractor contracting for any part of the Work shall require or permit any laborer or 
mechanic to be employed on the Work in excess of forty hours in any work week unless 
such laborer or mechanic receives compensation at a rate not less than one and one-half 
times that person’s basic rate of pay for all hours worked in excess of forty hours in such 
work week.” 

 
“F. CONTRACTOR and Subcontractors shall, insofar as practicable, give preference 
in the hiring of workers for the Project to qualified local residents with first preference 
being given to citizens of the United States who have served in the armed forces of the 
United States and have been honorably discharged therefrom or released from active duty 
therein. 
 
“G. CONTRACTOR shall employ only competent persons to do the work and 
whenever OWNER shall notify CONTRACTOR, in writing, that any person on the Work 
appears to be incompetent, disorderly, or otherwise unsatisfactory, such person shall be 
removed from the Project and shall not again be employed on it except with the consent 
of OWNER.” 

 
SC-7.04.A 
 
Insert the following at the end of the third sentence of Paragraph 7.04.A: “, and in accordance with G.L. 
c.30, §39M.” 
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Add a new paragraph SC-7.04.A.1.c immediately after paragraph 7.04A.1.b, which is to read as follows: 
 

“c.  It shall be CONTRACTOR’s responsibility to coordinate all submittals to 
ENGINEER for approval to eliminate any conflicts which might arise due to the use of 
“or equal” items.  Any additional costs incidental to the use of “or equal” items shall be 
paid by CONTRACTOR.” 

 

SC-7.06 

 
Add the following to Paragraph 7.06.A: 

 
“CONTRACTOR shall not employ any Subcontractor, Supplier or other person or 
organization, (including those who are to furnish the principal items of materials or 
equipment), whether initially or as a substitute, against whom OWNER makes reasonable 
objection.  Acceptance of any Subcontractor, other person or organization by OWNER 
shall not constitute a waiver of any right of OWNER to reject defective Work.” 

 
 

7.06.H.1 
 
Add the following paragraph immediately after paragraph 7.06.H: 

 
1.CONTRACTOR shall make payments to Subcontractors in accordance with 
Massachusetts General Laws Chapter 30, Section 39F.” 

 
Add the following new paragraph as follows: 

 

“7.06.J.1  OWNER or ENGINEER may furnish to any such Subcontractor, Supplier, or other person or 

organization, to the extent practicable, information about amounts paid to CONTRACTOR in accordance 

with CONTRACTOR’s Applications for Payment on account of the particular Subcontractor’s, Suppliers, 

other person’s, or other organization’s Work.” 

 

SC-7.06 

 

Add the following language at the beginning of paragraph 7.06.L of the General Conditions: 

 

“Except as otherwise required by Massachusetts General Law, Chapter 149, Section 44F,” 

 
SC-7.07.A Delete the second sentence of Paragraph 7.07.A. 

 
SC-7.07.B Delete this subparagraph. 
 

SC-7.09 

 

Add the following language at the end of paragraph 7.09.A of the General Conditions: 

 
“7.09.A.1 The materials and supplies to be used in the Work under this Contract are exempt from the 
Sales and Use Tax of the Commonwealth of Massachusetts.  Contractor shall obtain the proper 
certificates, maintain the necessary records, and otherwise comply with all applicable requirements 
governing the exemption from sales tax.” 
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SC-7.10C 
 
Delete the last sentence of Paragraph 7.10C. 
 
SC-7.11.B – C 
 
Insert the following new paragraphs immediately after Paragraph 7.11.A: 

 
“B. The CONTRACTOR shall return to the ENGINEER one set of the Contract 
Drawings marked in colored pencil, showing all changes made during construction and 
including the location, by dimensions and elevations, of installed equipment, and 
underground facilities that will become concealed or buried by the construction.  This 
shall include ties to all concealed work, etc. measured from permanent structures.  
Additionally, the CONTRACTOR shall be required to keep marked-up drawings current 
and on site and to provide mark-ups to the OWNER on a monthly basis. 

 
C.  CONTRACTOR shall comply with all applicable provisions of Chapter 30, 
Section 39R of the Massachusetts General Laws regarding CONTRACTOR’s records.” 

 
SC-7.12.E Delete the text in parentheses in Paragraph 7.12.E. 

 

SC-7.16 

 

Add the following new paragraph immediately after paragraph 7.16.E of the General Conditions, which is 

to read as follows: 

 

“7.16.F    The accuracy of all such information submitted by the Contractor is the responsibility of the 

Contractor.  In reviewing Shop Drawings, Samples, and similar submittals, the Engineer shall be entitled 

to rely upon the Contractor’s representation that such information is correct and accurate.” 

 
SC-7.17.E 
 
Add the following new paragraph 7.17.E, immediately after paragraph 7.17.D of the General Conditions: 

 
“E. CONTRACTOR shall guarantee all materials and equipment furnished and Work 

performed for a period of one (1) year from the date of Substantial Completion.  
CONTRACTOR warrants and guarantees for a period of one (1) year from the 
date of Substantial Completion that the completed Work is free from all defects 
due to faulty materials or workmanship and CONTRACTOR shall promptly 
make such corrections as may be necessary by reason of any such defects 
including the repairs of any damage to other parts of the Work resulting from 
such defects.  In the event that CONTRACTOR should fail to make such repairs, 
adjustments, or other work that may be made necessary by such defects, 
OWNER may do so and charge CONTRACTOR the cost thereby incurred.  The 
Performance Bond shall remain in full force and effect through the guarantee 
period." 
 

SC-7.18.A 
 
Delete the phrase in parentheses: “(other than the Work itself)” in Paragraph 7.18.A. 

 
Change the phrase “negligent act or omission” to “negligent or willful or wrongful act or omission.” 
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SC-7.18.B   
 
Insert the following at the end of Paragraph 7.18.B: 

 
“If, through the acts or neglect of CONTRACTOR, any other Contractor or any 
Subcontractor shall suffer loss or damage on the Work, CONTRACTOR shall settle with 
such other Contractor or Subcontractor by agreement if such other Contractor or 
Subcontractor will so settle.  If such other Contractor or Subcontractor shall assert any 
claim against OWNER on account of any damage alleged to have been sustained, 
OWNER shall notify CONTRACTOR, who shall indemnify and hold harmless OWNER 
against any such claims.” 

 
 
ARTICLE 8. OTHER WORK AT THE SITE 

 
SC-8.02 
 
Delete Paragraph 8.02 in its entirety. 
 
SC-8.03 

 

Delete paragraph 8.03.D of the General Conditions in its entirety, and insert the following in its place: 

 
“8.03.D  Should CONTRACTOR cause damage to the work or property of any separate contractor at the 
site, or should any claim arising out of CONTRACTOR'S performance of the Work at the site be made by 
any separate contractor against CONTRACTOR, OWNER, ENGINEER, ENGINEER'S Consultants, or 
any other person, CONTRACTOR shall promptly attempt to settle with such other contractor by 
agreement, or to otherwise resolve the dispute by arbitration or at law.  CONTRACTOR shall, to the 
fullest extent permitted by Laws and Regulations, indemnify and hold OWNER, ENGINEER, and 
ENGINEER'S Consultants, harmless from and against all claims, damages, losses, and expenses 
(including, but not limited to, fees of engineers, architects, attorneys, and other professionals, and court 
and arbitration costs) arising directly, indirectly, or consequentially out of any action, legal or equitable, 
brought by any separate contractor against OWNER, ENGINEER, or ENGINEER'S Consultants, to the 
extent based on a claim arising out of the CONTRACTOR'S performance of the Work.  Should a separate 
contractor cause damage to the Work or property of CONTRACTOR or should the performance of Work 
by any separate contractor at the site give rise to any other claim, CONTRACTOR shall not institute any 
action, legal or equitable, against OWNER, ENGINEER, or ENGINEER'S Consultants or permit any 
action against any of them to be maintained and continued in its name or for its benefit in any court or 
before any arbiter which seeks to impose liability on or to recover damages from OWNER, ENGINEER, 
or ENGINEER'S Consultants, on such action or claim.  If CONTRACTOR is delayed at any time in 
performing or furnishing Work by any act or neglect of a separate contractor and OWNER and 
CONTRACTOR are unable to agree to the extent of any adjustment in Contract Times attributable 
thereto, CONTRACTOR may make a claim for an extension of times in accordance with Article 12.02.  
An extension of the Contract Times shall be CONTRACTOR'S exclusive remedy with respect to 
OWNER, ENGINEER, and ENGINEER'S Consultants, for any delay, disruption, interference or 
hindrance caused by any separate contractor.  This paragraph does not prevent recovery from OWNER, 
ENGINEER, or ENGINEER'S Consultant, for activities that are their respective responsibilities.” 
 
 
 
ARTICLE 9. OWNER'S RESPONSIBILITIES 

 
SC-9.02.A 
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Delete the phrase “provided Contractor makes no reasonable objection to the replacement engineer” in 
Paragraph 9.02.A. 
 
SC-9.06 

 

Delete paragraph 9.06 of the General Conditions in its entirety. 

 
SC-9.09 
 
Insert the following after the first sentence of Paragraph 9.09.A:  

 
“However, the OWNER shall have the right to direct the CONTRACTOR to perform the 
Work according to any sequence schedule set forth in the Contract Documents or 
established pursuant thereto.” 
 

ARTICLE 10. ENGINEER'S STATUS DURING CONSTRUCTION 

 

SC-10.01 

 

Add a new paragraph 10.01.B after paragraph 10.01.A of the General Conditions, which is to read as follows: 

 
"B.   Nothing contained in the Contract Documents shall be construed to create a contractual relationship 

of any kind (1) between the ENGINEER and CONTRACTOR, (2) between the OWNER and a 
Subcontractor or Subcontractors, or (3) between any person or entities other than the OWNER 
and CONTRACTOR.  The ENGINEER shall, however, be entitled to performance and 
enforcement of obligations under the CONTRACT DOCUMENTS intended to facilitate 
performance of the ENGINEER'S duties." 

 
SC-10.02B 
 
Insert the following at the end of Paragraph 10.02.B:  

 
“However, the ENGINEER shall have the right to direct the CONTRACTOR to perform 
the Work according to any sequence schedule set forth in the Contract Documents or 
established pursuant thereto.” 
 

SC-10.03 

 

Delete the last sentence of Paragraph 10.03.A 

 

Add a new paragraph immediately after paragraph 10.03.A of the General Conditions as follows: 

 
“10.03.B  ENGINEER will furnish a Resident Project Representative and assistants to assist ENGINEER 
in observing the performance of the Work.  The duties and responsibilities of the Resident Project 
Representative will be as enumerated in a document entitled "Duties, Responsibilities, and Limitations of 
the Authority of Resident Project Representative" and will be made available to CONTRACTOR at the 
start of his work.” 
 
SC-10.08.B 
 
Insert the following after the first sentence in Paragraph 10.08.B: 
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“However, the ENGINEER shall have the right to direct the CONTRACTOR to perform 
the Work according to any sequence schedule set forth in the Contract Documents or 
established pursuant thereto.” 

 
SC-10.08.F 
 
Add a new paragraph immediately after paragraph 10.08.E of the General Conditions which is to read as 
follows: 

 
“ENGINEER'S interpretations will be made in accordance with Massachusetts General 
Laws Chapter 30, Section 39P.” 
 

ARTICLE 11.   AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK 

 

SC-11.02 

 

Add a new paragraph immediately after paragraph 11.02.A of the General Conditions which is to read as 

follows: 

 
“11.02.A.1  ENGINEER'S interpretations will be made in accordance with Massachusetts General Law, 
Chapter 30, Section 39P.” 
 

SC-11.02 

 

Add the following new paragraph immediately after paragraph 11.02.A of the General Conditions, which 

is to read as follows: 

 

“11.02.B  Upon request of the Owner or Engineer, the Contractor shall without cost to the Owner submit 

to the Engineer, in such form as the Engineer may require, an accurate written estimate of the cost of any 

such proposed extra Work or change.  The estimate shall indicate the quantity and unit cost of each item 

of materials, and the number of hours of work and hourly rate for each class of labor, as well as the 

description and amounts of all other costs chargeable under the terms of this Article.  Unit labor costs for 

the installation of each item of materials shall be shown if required by the Engineer.  The Contractor shall 

promptly revise and resubmit such estimate if the Engineer determines that it is not in compliance with 

the requirements of this Article, or that it contains errors of facts or mathematical errors.  If required by 

the Engineer, in order to establish the exact cost of new Work added or previously required Work 

omitted, the Contractor shall obtain and furnish to the Engineer bona fide proposals from recognized 

suppliers for furnishing any material included in such Work, and shall be furnished at Contractor’s 

expense.  The Contractor shall state in the estimate any extension of time required for the completion of 

the Work if the change or extra work is ordered.” 

 

SC-11.04 

 

In paragraph 11.04.C.2.a change “15 percent” to “10 percent”. 

 

Delete paragraph 11.04.C.2.c 

 

ARTICLE 12. CLAIMS 

 

SC-12.01 
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Add a new paragraph immediately after paragraph 12.01.D.1 of the General Conditions to read as 

follows: 

 

“12.01.D.1.a  CONTRACTOR shall carry on the Work and maintain the progress schedule during the 

dispute resolution proceedings unless otherwise agreed in writing by OWNER and CONTRACTOR.” 

 

 

ARTICLE 13.   COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

 

SC-13.01 

 

Add the following to the end of paragraph 13.01.B of the General Conditions to read as follows: 

 

“Following the Notice of Award and prior to the execution of the AGREEMENT the OWNER, 

prospective contractor and, if any, each prospective filed subbid contractor shall agree on what percentage 

markup shall be used as direct labor costs in determination of extra work costs.” 

 

In the second sentence of paragraph 13.01.B.1 delete the word "superintendents". 

 
SC-13.01.B.5 
 
Delete subparagraphs a, d, e, f, g, and h of Paragraph 13.01.B.5. 

 
SC-13.03.E 
 
Delete Paragraph 13.03.E in its entirety.  
 

SC-13.02 

 

Delete paragraph 13.02 of the General Conditions in its entirety. 

 
SC-13.03.E 
 
Delete Paragraph 13.03.E in its entirety.  

 
 
ARTICLE14 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE 

OF DEFECTIVE WORK 
 
 

SC-14.02.F 
 
Delete the remainder of Paragraph 14.02.F after the words “Contractor’s expense.” 

 
SC-14.05.C.2 
 
Delete Paragraph 14.05.C.2 in its entirety. 
 
SC-14.06.B 
 
Insert the following new paragraph immediately after Paragraph 14.06.A: 
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“B. If Owner stops Work under paragraph 14.06.A, CONTRACTOR shall not be 
entitled to any extension of Contract Time or increase in Contract Price.” 

 
ARTICLE 15. PAYMENTS TO CONTRACTOR;  SET-OFFS; COMPLETION; 
CORRECTION PERIOD 

 

 

SC-15.01 

 
Delete the first phrase prior to the words “Contractor shall” in the first sentence of Paragraph 15.01.B.1 
and insert the following:  

 
“On a monthly basis and in accordance with G.L. c.30, §39G,”. 
 

Add new paragraphs immediately after paragraph 15.01.B.1 of the General Conditions to read as follows: 

 
“15.01.B.1.a  Only the following items of material and equipment will be accepted for delivery at the site 
or at a local bonded warehouse and included in progress estimates in advance of actual requirement, 
subject to all conditions stated below. 
 
15.01.B.1.b  Materials and equipment listed above will not be included in progress estimates until the 
requirements stated herein have been fulfilled. 
 

15.01.B.1.c  The Contractor must present an invoice to the Engineer for each item of material or 

equipment he is requesting payment for.  The invoice must be broken down to show the costs for the 

actual equipment, and reasonable costs for O&M Manuals, spare parts, start-up certification, training, 

testing, final acceptance testing, and any other services required by Contract. 

 

15.01.B.1.d  Sufficient monies have been allocated in the payment requisition line items to cover all of 

the costs listed in "a" above, plus the costs of physically installing the equipment. 

 

15.01.B.1.e  The equipment has been submitted and approved for use in this Project. 

 

15.01.B.1.f  The Contractor has, at the time of delivery, given the Engineer written notice of the delivery 

using the form provided by the Engineer. 

 

15.01.B.1.g  The equipment is acceptably stored and protected.  Storage in a bonded warehouse will 

require proof of bonding, and insurance coverage specifically for the item being stored. 

 

15.01.B.1.h  The manufacturer's short and/or long term storage requirements have been received by the 

Engineer, prior to payment. 

 

15.01.B.1.i  The Contractor has established a program to implement the manufacturer's required storage 

procedures.  Said program to consist of at the very least a written schedule of daily, weekly, monthly, 

routine maintenance requirements for each piece of equipment.  A copy of this schedule to be presented to 

the Engineer prior to each requisition submittal, signed by the Contractor, stating that the required 

maintenance has been performed. 

 

15.01.B.1.j  Signed, notarized Title Transfers, format to be furnished by the Engineer, must be furnished 

for each item of equipment. 
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15.01.B.1.k  When the above have been complied with to the satisfaction of the Engineer, payment will 

be authorized for the full invoice values of the item of equipment, less normal retainage and less all costs 

for O&M Manuals, spare parts, start-up certification, training, testing, final acceptance testing, and 

installation.” 

 

Delete paragraph 15.01.B.3 and insert the following in its place: 

 
"15.01.B.3.   Retainage with respect to progress payments will be five percent or, if stipulated, the 
maximum allowed by law." 
 
SC-15.01.B.4 

 
Insert the following new paragraph immediately after Paragraph 15.01.B.3: 

 
“4. CONTRACTOR shall furnish evidence that payment received on the basis of 
materials and equipment not incorporated and suitably stored, has in fact been paid to the 
respective supplier(s) within ten (10) days of payment by OWNER.  Failure to provide 
such evidence of payment may result in the withdrawal of previous approval(s) and 
removal of the cost of related materials and equipment from the next submitted 
Application for Payment.  
 

 
SC-15.01.C.1 
 
Delete Paragraph 15.01C.1 and insert the following: 

 
“1. Progress Payments shall be made in accordance with Massachusetts General 
Laws, Chapter 30, Section 39G.” 

 
SC-15.01.D.1 

 
Delete Paragraph 15.01.D.1 and insert the following:  

 
“1.  Payment shall be made in accordance with G.L. c.30, §39G.” 

 
SC-15.01.E.2 

 
Delete the words “immediate” and “promptly” in the first sentence of Paragraph 15.01.E.2. 

 
SC-15.01.E.3 

 
Delete this Paragraph in its entirety. 
 
SC-15.02 
 
Insert the following new paragraphs immediately after Paragraph 15.02.A: 

 
“B. No materials or supplies for the Work shall be purchased by CONTRACTOR or 
Subcontractor subject to any chattel mortgage or under a conditional sale contract or 
other agreement by which an interest is retained by the seller.  CONTRACTOR warrants 
that CONTRACTOR has good title to all materials and supplies used by CONTRACTOR 
in the Work, free from all liens, claims or encumbrances.” 
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“C. CONTRACTOR shall indemnify and save OWNER harmless from all claims 
growing out of the lawful demands of Subcontractors, laborers, workmen, mechanics, 
materialmen, and furnishers of machinery and parts thereof, equipment, power tools, and 
all supplies, including commissary, incurred in the furtherance of the performance of this 
Contract.  CONTRACTOR shall, at OWNERS request, furnish satisfactory evidence that 
all obligations of the nature hereinabove designated have been paid, discharged, or 
waived.  If CONTRACTOR fails to do so, then OWNER may, after having served 
written notice on the CONTRACTOR, either pay unpaid bills, of which OWNER has 
written notice, or withhold from the CONTRACTOR’s unpaid compensation a sum of 
money deemed reasonably sufficient to pay any and all such lawful claims until 
satisfactory evidence is furnished that all liabilities have been fully discharged 
whereupon payment to CONTRACTOR shall be resumed, in accordance with the terms 
of this Contract, but in no event shall the provisions of this sentence be construed to 
impose any obligation upon OWNER to either CONTRACTOR, or CONTRACTOR’s 
Surety.  In paying any unpaid bills of the CONTRACTOR, OWNER’s payment shall be 
considered as payment made under the Contract by OWNER to CONTRACTOR and 
OWNER shall not be liable to CONTRACTOR for any such payment made in good 
faith.” 

 
SC-15.03.C 
 
Delete the third sentence of Paragraph 15.03.C and insert the following:  

 
“OWNER may review the preliminary certificate and make written objection to 
ENGINEER as to any provisions of the certificate or attached list.”   
 
Delete the phrase “, within 14 days after submission of the preliminary certificate to 
OWNER,” in the fourth sentence of paragraph 15.03.C.   
 
Delete the phrase “, within said 14 days,” in the fifth sentence of Paragraph 15.03.C.   
 

 
SC-15.04.A 
 
Delete the phrase “subject to the following conditions” at the end of the first sentence of Paragraph 
15.04.A. 

 
Delete Paragraph 15.04.A.2 in its entirety. 
 
SC-15.06 
 
Delete Paragraph 15.06.B.1 and insert the following: 

 
“1. If, on the basis of ENGINEER’s observations of the Work during construction 
and final inspection, and ENGINEER’s review of the final Application for Payment and 
accompanying documentation, all as required by the Contract Documents, ENGINEER is 
satisfied that the Work has been completed and CONTRACTOR’s other obligations 
under the Contract Documents have been fulfilled, ENGINEER will indicate in writing 
ENGINEER’s recommendation of payment and present the Application for Payment to 
OWNER for payment.  Thereupon ENGINEER will give written notice to OWNER and 
CONTRACTOR that the Work is acceptable subject to the provisions of paragraph 15.07. 
Otherwise, ENGINEER will return the Application for Payment to CONTRACTOR, 
indicating in writing the reasons for refusing to recommend final payment, in which case 
CONTRACTOR shall make the necessary corrections and resubmit the Application for 
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Payment.  If the Application and accompanying documentation are appropriate as to form 
and substance, OWNER will, in accordance with the applicable provisions of 
Massachusetts General Laws, pay CONTRACTOR the amount recommended by the 
ENGINEER.” 

 
 

SC-15.06.D 
 

Insert the following at the end of Paragraph 15.06.D: 
 

“Final payment shall be made in accordance with G.L. c.30, §39G.” 
 

 
ARTICLE16 - SUSPENSION OF WORK AND TERMINATION 

 
SC-16.01.A 
 
Delete Paragraph 16.01.A in its entirety and insert the following: 
 

“A.  OWNER may suspend the work or any portion thereof in accordance with G.L. c.30, 
§39O.” 

 
SC-16.02.A.5 
 
Insert new paragraph immediately after Paragraph 16.02.A.4: 

 
“5. If CONTRACTOR abandons the Work, or sublets this Contract or any part 
thereof, without the previous written consent of OWNER, or if the Contract or any claim 
thereunder shall be assigned by CONTRACTOR otherwise than as herein specified.” 

 
SC-16.03.A.1 
 
Delete the phrase “including fair and reasonable sums for overhead and profit on such Work” in 
Paragraph 16.03.A.1.  

 
SC-16.03.A.2 
 
Delete the phrase “plus fair and reasonable sums for overhead and profit on such expenses” in Paragraph 
16.03.A.2.  

 
SC-16.03.A.3 
 
Delete Paragraph 16.03.A.3 in its entirety. 

 
SC-16.04.B 
 
Delete the last sentence of Paragraph 16.04.B. 
 
ARTICLE17 – FINAL RESOLUTION OF DISPUTES 

 
SC-17.01.C 
 
Insert a new sub-paragraph after Paragraph 17.01.B: 
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“CONTRACTOR shall carry on the Work and maintain the progress schedule during the 
dispute resolution proceedings, unless otherwise agreed by CONTRACTOR and 
OWNER in writing.” 

 
 
SC-17.02 
 
Add a new paragraph immediately after Paragraph 17.01 of the General Conditions which is to read as 
follows: 
 

“17.02 Venue 
 

Any legal action relating to this Contract shall be filed in the Superior Court for the 
County in the Commonwealth of Massachusetts in which the Project is located, unless 
otherwise agreed by CONTRACTOR and OWNER in writing.” 
 
 

ARTICLE 18. MISCELLANEOUS 

 

SC-18.08 

 

18.08 Headings: 

 

Delete paragraph 18.08.A and replace with the following paragraph: 

 

“18.08.A  The headings or titles of any article, paragraph, subparagraph, section, subsection, or part of the 

Contract Documents shall not be deemed to limit or restrict the article, paragraph, section, or part.” 

 

18.09 Legal Address of Contractor 

 

Add the following paragraph immediately after section 18.08: 

 

“18.09.A   CONTRACTOR'S business address and his office at or near the site of the Work are both 

hereby designated as places to which communications shall be delivered.  The depositing of any letter, 

notice, or other communication in a postpaid wrapper directed to the CONTRACTOR'S business address 

in a post office box regularly maintained by the Post Office Department or the delivery at either 

designated address of any letter, notice, or other communication by mail or otherwise shall be deemed 

sufficient service thereof upon CONTRACTOR, and the date of such service shall be the date of receipt.  

The first-named address may be changed at any time by an instrument in writing, executed and 

acknowledged by CONTRACTOR and delivered to ENGINEER.  Service of any notice, letter, or other 

communication upon the CONTRACTOR personally shall likewise be deemed sufficient service.” 

 
SC-18.10 
 
Insert the following new paragraph: 

 
“SC-18.10 Wage Rates 

 
“A. The requirements and provisions of all applicable laws and any amendments 
thereof or additions thereto as to employment of labor, and to the schedule of minimum 
wage rates established in compliance with laws shall be a part of the Contract 
Documents.  If after the Notice of Award, it becomes necessary to employ any person in 
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a trade or occupation not classified in the wage determinations, such person shall be paid 
at not less than such rates as shall be determined by the officials administering the laws 
mentioned above. 

 
 

“B. The schedule of wages referred to above is minimum rates only, and OWNER 
will not consider any claims for additional compensation made by CONTRACTOR 
because of payment by CONTRACTOR of any wage in excess of the applicable, required 
rates.” 

 
 

END OF SECTION 
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