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PREFACE

The purpose of the Subdivision Control Guidebook is to assist planning boards and
others interested in carrying out the subdivision control law, M.G.L., ch. 41, §§ 81K-
81GG. Each section begins with the law and annotations. The annotations are not
part of the statute and are included in each section simply to assist in locating
certain provisions of the law. Next, the legislative history is provided, followed by
permissible actions under the statute, related case law, and some cautionary notes.
The related cases are provided for informational purposes to assist in locating a
case. However, the summaries provided should not be substituted for the full
reading of the actual case. If applicable, sample forms will be included after the
cautionary notes. Many of the forms included in the Subdivision Control Guidebook
are revisions of forms that were previously included in the original version and
subsequently amended versions of the “Planner's Handbook.” Over the years, the
titles of some of these forms have taken on their own meanings. For example, most
people know that Form A is for an Approval Not Required Plan. Because of the
historical meaning of the form titles, even though such titles have no meaning in law,
most of the titles have been retained in the forms contained in this Subdivision
Control Guidebook. Finally, important links to useful websites are included at the
end of most sections, and at the end of some sections are references to related
sections of the Subdivision Control Guidebook and to other publications.

The goals of this publication are as follows:

o to assist local officials with their regulatory obligations;

« to provide local officials with a better understanding of their authority and
responsibilities in the land development process;

e to facilitate revision of local regulations that comply with current legislation and
reflect present trends in land development; and

e to influence future development in an equitable and uniform fashion.

This 2002 revision has been compiled by Attorney Carol A. Rolf with assistance from
members of the Board of Directors of the Massachusetts Federation of Planning and
Appeals Boards. Special thanks to Donald Schmidt, Principal Land Use Planner, of
the Department of Housing and Community Development, for reviewing and ’
commenting on the draft.

Whenever a question of legal interpretation arises, the Federation strongly advises
that local legal counsel be consulted.

Copies of this Guidebook and other publications may be obtained from the
Massachusetts Federation of Planning and Appeals Boards. At the time of
publication, the cost per copy is $20.00, which is subject to change. Contact the
executive secretary at (508) 754-3068.
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SECTION 81K.
THE SUBDIVISION CONTROL LAW

THE LAW ANNOTATIONS*
Sections eighty-one K to eighty-one GG, inclusive,
shall be designated and may be known as "the Sections that make up the

subdivision control law". This designation shall, when | subdivision control law
apt, include corresponding provisions of earlier laws.

* The annotations are not part of the statute and are included simply to assist in
locating certain provisions of the law.

LEGISLATIVE HISTORY
Added by St. 1953, ¢. 674, § 7.

RELATED CASE LAW*

** The related cases are provided for informational purposes to assist in locating
a case. The summaries provided should not be substituted for the full reading of
the actual case.

£ Bowker v. City of Worcester, 334 Mass. 422, 136 N.E. 208 (1957) (slum
clearance statute does not incorporate subdivision control law).

EQ Castle Estates, Inc. v. Park and Planning Bd. of Medfield, 344 Mass. 329, 182
N.E.2d 540 (1962) (legislature intended that planning board, under subdivision
control law, would ensure compliance with subdivision rules and regulations,
which could require compliance with zoning bylaw or ordinance).

£ Constanza & Bertolino, Inc. v. Planning Bd. of No. Reading, 360 Mass. 677,
277 N.E.2d 511 (1971) (subdivision control law is a comprehensive statutory
scheme that protects the public safety, convenience, and welfare).

3 Gates v. Planning Bd. of Dighton, 48 Mass. App. Ct. 394, 722 N.E.2d 477,
review denied, 726 N.E.2d 414 (2000) (principal purpose of subdivision control is
to ensure adequate and safe access to all lots).

L3 Green v. Board of Appeals of Norwood, 358 Mass. 253, 263 N.E.2d 423
(1970) (subdivision control law does not extend to control of structural aspects

of proposed buildings).
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0 Mahoney v. Board of Appeals of Winchester, 316 Mass. 228, 316 N.E.2d 606,
appeal dismissed, 420 U.S. 903 (1974) (in issuing approval for comprehensive
permit, zoning board of appeals did not violate equal protection in ignoring

provisions of subdivision control law).

£ Nantucket Land Council, Inc. v. Planning Bd, of Nantucket, 5 Mass. App. Ct.
206, 361 N.E.2d 937 (1977) (subdivision control law is a comprehensive

statutory scheme).
3 Sullivan v. Planning Bd. of Action, 38 Mass. App. Ct. 918, 645 N;

(1995) (subdivision control law is a comprehensive statutory schem
protects the public safety, convenience, and welfare).

CALUTIONARY NOTL.5
N The subdivision control Llaw provides a comprehensive statutory sch

be viewed in its entirety.

E.2d 703

e that

eme that must

N The planning board's purpose under the subdivision control Law is tg ensure
compliance with its rules and regulations that must provide regulations for adequate

and safe access to all lots in subdivisions.

LINKS

Z2° hitp://www.umass.edu/masscptc/bylaws/Ridgeline W.html (model provisions

available from CPTC)

22 http://www.socialaw.com/sjcslip/8067.html (appellate and supreme court

decisions available from the social law library)
22 http://www.massapa.org/ (Mass. American Planning Associatig
with links to other sites)

n resources

22 http://www.state.ma.us/ (links to Mass. law and other state agencies such as

DHCD)
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SECTION 81L.
DEFINITIONS

THE LAW

ANNOTATIONS

In construing the subdivision control law, the
following words shall have the following meaning,
unless a contrary intention clearly appears:-

"Applicant” shall include an owner or his agent or
representative, or his assigns.

"Certified by [or endorsed by] a planning board", as
applied to a plan or other instrument required or
authorized by the subdivision control law to be
recorded, shall mean, bearing a certification or
endorsement signed by a majority of the members of
a planning board, or by its chairman or clerk or any
other person authorized by it to certify or endorse its
approval or other action and named in a written
statement to the register of deeds and recorder of
the land court, signed by a majority of the board.

"Drainage”, shall mean the control of surface water
within the tract of land to be subdivided.

"Lot" shall mean an area of land in one ownership,
with definite boundaries, used, or available for use,
as the site of one or more buildings.

"Municipal service” shall mean public utilities
furnished by the city or town in which a subdivision is
located, such as water, sewerage, gas and
electricity.

Applicant is owner or
representative

Certified by or endorsed by
means by a majority of the
members of the planning
board as constituted

Planning board may name
person to endorse plans, as
long as name of such person
is recorded with registry of
deeds and land court

Drainage is the control of
surface water

A lot is a buildable parcel of
land in one ownership

Municipal services might
include water, sewerage,
gas, and electricity
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"Planning board" shall mean a planning board
established under section eighty-one A, or a board of
selectmen acting as a planning board under said
section, or a board of survey in a city or town which
has accepted the provisions of the subdivision
control law as provided in section eighty-one N or
corresponding provisions of earlier laws, or has been
established by special law with powers of subdivision
control.

"Preliminary plan” shall mean a plan of a proposed
subdivision or resubdivision of land drawn on tracing
paper, or a print thereof, showing (a) the subdivision
name, boundaries, north point, date, scale, legend
and title "Preliminary Plan"; (b) the names of the
record owner and the applicant and the name of the
designer, engineer or surveyor; (c) the names of all
abutters, as determined from the most recent local
tax list; (d) the existing and proposed lines of streets,
ways, easements and any public areas within the
subdivision in a general manner; (e) the proposed
system of drainage, including adjacent existing
natural waterways, in a general manner; (f) the
approximate boundary lines of proposed lots, with
approximate areas and dimensions; (g) the names,
approximate location and widths of adjacent streets;
(h) and the topography of the land in a general
manner.

"Recorded" shall mean recorded in the registry of
deeds of the county or district in which the land in
question is situated, except that, as affecting
registered land, it shall mean filed with the recorder
of the land court.

"Register of deeds" shall mean the register of deeds
of the county or district in which the land in question,
or the city or town in question, is situated, and, when
appropriate, shall include the recorder of the land
court.

"Registered mail" shall mean registered or certified
mail.

Planning board includes a
planning board under
section 814, a board of
selectmen acting as a
planning board, or a board
of survey

Requirements for a
preliminary plan

Recorded means recorded at
the applicable registry of
deeds or registered with
land court

Register of deeds shall be
the register for the county or
district in which the land in
question is located

Registered mail includes
certified mail
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