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PREFACE

This manual was developed by the Massachusetts Federation of Planning and Appeals
Boards in order o provide assistance and guidance to Planning Boards established under
the General Laws of Massachusetts and acting under the provisions of local zoning
ordinances and bylaws and for those concerned persons who may have an interest in
such matters.

The goals of this publication are:
to assist local officials with their regulatory obligations;

to provide the basis for a better understanding of their authority and responsibility
in the land development process;

to facilitate the revision of local regulations that comresponds with current legislation
and reflects present trends in fand development;

lo preserve historical and natural resources;
to accommodate change; and

to influence future development in an equitable and orderly fashion throughout the
Commonwealth.

An Incentive Aid Grant awarded 1o the Federation in 1988 by the Massachusetts
Executive Office of Communities and Development made it possible to completely revise
this manual and distribute a free copy of that 1988 edition to every Massachusetls
community. Additionally, the grant was a major part of the funding of this 1991 update
which was prepared with the technical assistance of Carol A. Rof, Esquire formerly with
the Executive Office of Communities and Development and presently in private practice in
Massachusetts and New Hampshire.

We suggest you refer to the actual 1ext of the law constantly when dealing with specific
situations. When in doubt, consult your Town Counsel or City Solicitor.

Madelyn A. McKie,Editor
September, 1991

© Massachusetts Federation of Planning and Appeals Boards, Inc., 1972
{Revised 1980, 1983, 1988, 1991)
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Chapter |

Establishment of a Planning Board

Although Planning Boards and Boards of Survey established under earlier statutes still exist
in the Commonwealth, this publication will generally address the powers and duties of a
Planning Board established under Chapter 41, Section 81-A, M.G.L.

A.  The organization of Planning Boards established under the provisions of Chapter 41,
Section 81-A.

1. The Planning Board SHALL consist of not less than five nor more than nine
members.

2. Planning Board members in a city SHALL be appointed by the Mayor subject to
City Council confirmation.

© 3. Planning Board members in a town MAY be either elected at the annual Town
Meeting or appointed in such manner as an annual Town Meeting may determine.

4. When a Planning Board is first established, terms SHALL be so arranged that the
term of at least one member will expire each year. Successors to original
members SHALL have terms of three or five years each as determined by the City
Council or Town Meeting.

5. A vacancy for an unexpired appointed term SHALL be fiiled in the same manner
as the original appointment. A vacancy in an eiected position in a town SHALL be
filled until the next annual election by appointment of the Board of Selectmen and
the remaining members of the Planning Board.

The Planning Board SHALL annually elect a chairman and a clerk.

7. The Planning Board MAY employ experts, clerical and other assistants.
NOTE: Legal counsel are not "“experts” within this Section. (See O'Reilly vs. Town
of Scituate [1952] 328 Mass. 154)

8. The Planning Board may appoint a custodian of its plans and records who may be
the City Engineer or Town Clerk.

9. No member of a Planning Board SHALL represent any party of interest in any
manner before the Board. If there is any question, Chapter 268A, Section 1921,
M.G.L.. the Conduct of Public Employees and the Town Counsel or City Solicitor
should be consulted.

B. In communities of less than 10,000 population, the Board of Selectmen MAY., by vote of
the Town Meeting, act as a Planning Board until such Board is established. Every town
not having a Planning Board SHALL, upon attaining a population of 10.000, establish
one in th: manner prescribed by Chapter 41, Section 81-A, M.G.L.

'In some communities. Planning Boards established under Chapter 41, Sections 70-72 or Boards of Survey
established under Chapter 41, Sections 7381 stitl exist. For their powers. duties and responsibilities. see
those sections. By and large. Boards established under Chapter 41, Section 81-A have all the powers of the
above Boards plus various expanded functions. authonzed by Sections 81-A through B81-GG.

Massachusels Federation of Planning and Appeals Boargs 1972
{Revised 1980, 1983, 1988)
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Chapter |l

Responsibilities and Statutory References

The varied and complex responsibilities of a Planning Board are governed by the General
Laws of the Commonwealth of Massachusetts. Some responsibilities are mandatory while
others are optional.

Following is an alphabetical listing of these responsibilities, including references to the
applicable governing statute. Each subject area is addressed in detail in a later chapter of
this publication. Substantive provisions, procedural requirements and provisions,
mandatory or optional, are covered under such chapters.

Although there may be additional subject areas which require Planning Board involvement
in a community, the list below is relatively inclusive of all functionai areas in which a
Planning Board may become involved.

Handbook
Subject - Statutory Reference Chapter
Annual Report (Chapter4t, Section81-C) ... ..o iiiinen i I
Conflict of Interest (Chapter268A) ... ... ittt Vil
Establishment of Planning Board (Chapter 41, Section81-A). ... ... ... ..o 1
Master Plan (Chapterd41,Section81-D) . ... v
Official Map (Chapter 41,Section81-E-81-H) ... .. .. i \
Park Commissioners, Planning Board Acting As Same (Chapter 41, Section81-C)....... Vi
Planning In General (Chapter 41, Sections 81-A-81-d) ... ... LV
Public Records {Chapter 4, Section 7(26(c) ) (Chapter 86, Section10}. ... .............. XIX
Public Shade Trees, Consolidated Hearing (Chapter87, Section 3) .................... X
Public Ways. Report on Same (Chapter 41, Section81-landJ) ................ ... .. Vil
Scenic Roads (Chapter 40, Section 15:C). .. ..ot i i iIX
Special Permits Under Zoning {Chapter 40-A, Section 1-A, 6.9, 11, 15, 16, and17). ... .. XV
Street Names (Chapter 85, Sections 3,3-A,and3-B) . ... ...t Xl
Subdivision Contra! (Chapter 41, Sections 81-K-81-GG). .. ...... ...t X
Subdivision Rules and Regulations (Chapter 41, Section81-Q) ................. ... XV
Urban Redevelopment Corparations{Chapter121-A} ...t XV
Wetlands Protection (Chapter 131, Section40and310CMR10.00) ............. .. ... XVI

Zoning (Chapter 40-A). Complete coverage with a legislative history and highlights
of each chapter are contained in The Zoning Guidebook
also published bythe Federation ........ ... .. i, XVIi

* Massachuseits Fedgeration of Planming and Appeais Boards 1972
(Revised 1980 1383, 1988)
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Chapter lil
Annual Report (Chapter 41, Section 81-C)

The Planning Board SHALL report annually to the City Council or annual Town Meeting
giving information regarding the condition of the city or town and any plans or proposats for

its development and cost estimates for same. The Board SHALL furnish a copy of such
report to.

Commonwealth of Massachusetts

Executive Office of Communitias and Development
Division of Municipal Development

100 Cambridge Street, Room 904

Boston, Massachusetts 02202

* Massachysetts Federation ol Planming and Appeals Boards 1972
(Revised 1980, 1983, 1988)
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Chapter IV
Master or Study Plan (Chapter 41, Section 81-D)

A planning board established in any city or town under section eighty-one A shall make a master plan of

such city or town or such part or parts thereof as said board may deem advisable and from time to time may
extend or perfect such plan.

Such plan shall be a statement, through text, maps, illustrations or other forms of communication, that is
designed to provide a basis for decision making regarding the long-term physical development of the
municipality. The comprehensive plan shall be internally consistent in its policies, forecasts and
standards, and shall include the following elements:

(1) Goals and policies statement which identifies the goals and policies of the municipality for its future
growth and development. Each community shall conduct an interactive public process, to determine
community values, goals and to identify patterns of development that will be consistent with these goals.

(2) Land use plan element which identifies present land use and designates the proposed distribution,
location and inter-relationship of public and private land uses. This element shall relate the proposed
standards of population density and building intensity 1o the capacity of land available or planned facilities
and services. A land use plan map illustrating the land use policies of the municipality shait be included.

(3) Housing element which identifies and analyzes existing and forecasted housing needs and cbjectives
including programs for the preservation, improvement and development of housing. This element shall
identify policies and strategies to provide a balance of kocal housing opportunities for all citizens.

(4} Economic development element which identifies policies and strategies for the expansion or
stabilization of the local economic base and the promotion of employment opportunities.

(5) Natural and cultural resources element which provides an inventory of the significant natural, cultural
and historic resource areas of the municipality, and policies and strategies for the protection and
management of such areas.

(6) Open space and recreation element which provides an inventory of recreational and resources and

open space areas of the municipality, and policies and strategies for the management and protection of
such resources and areas.

(7) Services and facilities element which identifies and analyzes existing and forecasted needs for
facilities and services used by the public.

(8) Circulation element which provides an inventory of existing and proposed circulation and
transportation systems,

{9) Implementation program element which defines and schedules the specific municipal actions
necessary to achieve the objectives of each element of the master or study plan. Scheduled expansion
or replacement of public facilities or circulation system components and the anticipated costs and
revenues associated with accomplishment of such activities shall be detailed in this element. This

element shall specify the process by which the municipality’s regulatory structures shall be amended so as
to be consistent with the master plan.

Such plan shall be made, and may be added to or changed from time to time, by a majority vote of such
planning board and shali be public record. The planning board shall, upon completion of any plan or

© Massachusetts Federation of Planning and Appeals Boards, inc., 1972
{Revised 1980, 1983, 1988, 1591)

4.1



report, or any change or amendment to a plan or report produced under this section, furnish a copy of
such plan or report or amendment thereto, to the division of municipal development, office of local and
regional planning of the executive office of communities and development.

A city or town which has an established master or study plan under section eighty-one A and applies for a
state grant from the commonwealth shall prepare and keep on file within such city or town an economic
development supplement; provided, however, that such city or town shall not be required to prepare such
supplement if such city or town has a supplement on file. Such supplement shall be at least one page in
length and shall contain the goals of the city or iown with respect to industrial or commercial development,
affordable housing, and preservation of parks and open space.

Highlights of Chapter 41, Section 81-D:

Planning Board shall make a master ptan of the city or town or such part or parts thereof as the Planning
Board may deem advisable.

Such plan may be added to, changed, or perfected from time to time.
Contents of Plan

Plan shall be a statement which defines goals and policies, through text, maps, illustrations or
other forms

Plan shall contain elements of the following :

land use housing economic development
natural resources open space and recreation services and facilities
circulation

Plan shall contain an implementation program.
Procedure for Adoption

Plan shall be made and may be added to or changed by a majority vote of the entire Planning Board
After adoption, the plan shall be a public record

Upon completion or amendment, such plan or amendment shall be furnished to:
Executive Office of Communities and Development
Division of Municipal Development
100 Cambridge Street
Boston, Massachusetts 02202

If city or town with established master or study plan under s.81A applies for a state grant, it shall prepare
and keep an economic development supplement on file within the community but not required to prepare
another if one is presently on file.

Legislative History:

Added by St. 1947, ¢. 340, 5. 4; Amended by St. 1954, c. 643, 5. 1; 5t. 1973, €. 795, 5. 2;
St. 1990, ¢. 78; St. 1990, ¢. 372.

© Massachuselts Federation of Planning and Appeals Boards, Inc., 1972
{Revised 1980, 1883, 1988, 1991)
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Chapter V

Official Map (Chapter 41, Sections 81-E, 81-H)
Optional Official Map

A City Council or Town Meeting MAY adopt or amend an official map showing public
ways and parks previously laid out and established by law, and, . . . private ways then
existing and used in common by more than two owners.”

A.

A zoning map or other city or town map is NOT an official map. In order to have an
official map the lines and notations of all ways, public parks, and other improvements
shown thereon are adopted by Town Meeting or City Council. Although Chapter 41
does not require a land survey of the lines, it is practical to have such a survey before
placing any line on the official map so that such line can be located on the ground.

.~ Requirements After Adoption of an Official Map
1.

The ways shown on an approved subdivision plan which has been recorded shall
become part of the official map;

No public water supply, sewer, or other municipal utility or improvements shall be
constructed in a public or private way, except in an approved subdivision, unless
such way is shown on the official map;

No building permit shall be issued for a lot, except in an approved subdivision.
unless the way giving access to the lot is shown on the official map;

If a public way is faid out, altered, relocated or discontinued or if a public park is
established, enlarged or closed pursuant to the appropriate statute, the fines and
notations showing such improvements as established or effected shall. without
further action by City Council or Town Meeting, be made a part of the official map.

Advantages and Disadvantages

1.

2.

Advantages:

a. Streets, public ways, parks and ali publicly owned land and rights-of-way. laid
out and established by law are on record:

b. Reduces damages if structures are built within ways recorded on the official
map and that are later laid out and accepted (Sections 81-G and 81-J}.

c. Eliminates so-called "paper streets.”

Disadvantages:
a. All existing and proposed streets should be surveyed by the municipality
before placement on the raap. This can be a costly expenditure:

b. The ownership and precise location of old rights-of-way may be difficult to
establish;

c. All ways and parks which are laid out and established by law must be shown
on the official map. Thus, the official map MUST be continually updated so
that there will not be the possibility of legat challenge regarding the status of
a way or park. This can be an on-going expense;

d. Any person injured in his property by a change in the official map may
recover the damages under Chapter 79, M.G.L.

Massachusetts Federation of Planning and Appeals Boards 1972
|Revised 1980, 1983, 1588
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D. Procedure for Adoption or Amendment of an Ctficial Map

Step 1:
Step 2:

Step 3:

Step 4:

Step 5:

Planning Board prepares or has official map prepared under its direction. All
lines shown on the map should be precisely reproducible on the ground.

Planning Board submits official map and recommendations to the City Council
or Board of Selectmen:

City Council or committee thereof or Board of Selectmen hold a public hearing
on the official map after advertising as foliows:

a. At least 10 days before day of public hearing notice shall be given;

b. Notice shall be given by advertisement in an official publication of the city
or town or in a newspaper of general circulation in the city or town;

c. In the case of a change, addition, or discontinuance, notice shall be
mailed to all owners of property abutting on such proposed improvement
or discontinuance, as appearing upon the most recent tax list;

d. Although the statute does not specify the contents of the notice. the
notice should at least give the date, time, place and subject matter of the
public hearing sufficient for identification.

City Council or Town Meeting vote adoption of the official map or any amend-
ment thereto. The vote SHALL be by majority vote of all the members of a City
Council or by a majority vote of Town Meeting.

a. Any way appearing on an official map, which is not a public way estab-
lished by statute, may be modified or removed from the map by the Plan-
ning Board, The Planning Board SHALL take such action pursuant to
Section 81-W, Chapter 41, M.G.L. provided there is no objection at a public
hearing by any party in interest; '

b. Noother change or addition SHALL be adopted as part of the official map
unless the Planning Board has reported on such change or addition;

¢. City Council or Town Meeting SHALL NOT vary from a plan prepared or
approved by the Planning Board except by a two-thirds vote by all the
members of a City Councit or by a two-thirds vote of a Town Meeting. The
two-thirds vote requirermnent SHALL not apply if the Planning Board fails to
report within thirty (30) days after receiving a request for a report on any
proposed change or addition.

A copy of any offictal map which is adopted or amended shall be tiled by the
City or Town Clerk with the appropriate reqistry of deeds. A certificate of the
vote adopling or amending the map shali also be filed. Although the statute
does not require that an official map or copy of the adoption vote be filed with
fand court, such filing is recommended.

A copy of any official map which is adopted or amended shall also be furnished
to the Division of Municipal Development of the Executive Office of Commun-
ities and Development.

None of the official map provisions otherwise abridge the powers of municipal
officials with regard to the laying out, acceptance, and taking of ways and
parks or their discontinuance (Section 81-G).

© Massachusetts Federation of Planning and Appeals Boams 1972
1Revised 1980, 1983, 1988)
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Chapter VI

Planning Board Acting as Park Commissioners
(Chapter 41, Section 81-C)

In towns, a Planning Board established under Section 81-A, Chapter 41, M.G.L.. MAY be

authorized by vote of a Town Meeting to act as Park Commissioners, and if so authorized.
MAY be vested with all the powers and duties of Park Commissioners in towns.

Massachusetts Federation of Planning and Appeals Boards 1972
{Revised 1980. 1983, 1988
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Chapter VIl

Planning in General (Chapter 41, Sections 81-C and 81-i)

A. Planning Function:

1.

2
K}

Members should acquaint themselves with planning law and procedures in
Massachusetts.

Members should acquaint themselves with the planning process in general.

Board should establish goals and objectives for the future growth andior re-
development of their city or town.

B. Optional Studies and Reports

1.

Referrals:

A city or town MAY by ordinance, bylaw or vote, provide for the reference ot
various matters to the Planning Board before final action is taken. The ordinance,
bylaw or vote MAY also provide that final action shall not be taken until the Plan-
ning Board has submitted its report or has had a reasonable fixed time to submit
such report. With regard to such referrals, the Planning Board shall have full
power to make such investigations, maps and reports as it deems desirable in
preparing its recommendations (Section 81-1).

Special Studies:

In addition to the preparation of a master plan, the Ptanning Board MAY make
special studies of items which it feels require such consideration. These studies
could consider any of the elements of the master plan, taken in greater detail as
individual study, or could consist of the detailed study of a portion of the com-
munity. Other areas for possible study would include population growth. housing.
either public or private, or the economic base of the community (Section 81-C).

Wetlands Protection Act:

Attention of local Planning Boards is directed to the Wetlands Protection Act.
Massachusetts General Laws, Chapter 131, Section 40.

Although there are no statutory provisions mandating cooperation or procedure.
the following recommendations might achieve better coordination between the
Planning Board and the Conservation Commission. The recommendations are:

a. Thatthe Planning Board invite the Conservation Commission to a meeting to
discuss each other's functions, procedures, plans and programs.

b. That the Town Meeting acting under Section 81-1 of Chapter 41, M.G.L.
provide for the reference of all capital planning and Town land acquisitions
to the Planning Board.

¢. That a copy of any preliminary plan for a proposed subdivision which is
submitted to the Planning Board, be forwarded to the Conservation Commis-
sion. Should the Conservation Commission indicate that the ptan may be
subject to the Wetlands Protection Act, it may be desirable for both Boards
to meet to discuss the plan.

d. That a copy of any definitive plan for a proposed subdivision which is sub-
mitted to the Planning Board, be forwarded to the Conservation Commis-
sion. Notice of the public hearing should also be sent to the Conservation
Commission.

e. That when land is being dedicated for open space or park purposes and is
shown on a definitive plan of a subdivision, cluster development or planned
unit development, the Planning Board refer that aspect of the pian to the
Conservation Commission for an opinion.

i Massachysetts Federation of Planning and Appeais Boards 1972
(Reviseg 1380, 1983, 1988)
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f. That when either the Ptanning Board or the Conservation Commission wish
to initiate flood plain, watershed protection, conservancy, cluster, planned
unit development or similar environmentally-oriented zoning, they should
consult with each other as early as practicable in the process to facilitate the
necessary study and passage of the bylaw.

9- That the Ptanning Board and Conservation Commission act together in
determining which local roads should be designated as scenic roads under
the Scenic Roads Act.

h.  Other possible areas of joint concern are sand, gravel and earth removai by-
laws; assessment of community impact for environmental impact state-
ments now required for certain Federal and State projects; park, open space
and recreational studies; and finally analyses of remaining vacant lands to
determine their best overall usage.

Many other areas of cooperation exist in each individual community. This listing
serves to point out the primary joint concerns of local Planning Boards and Con-
servation Commissions in a general way to initiate and continue a mutual working
relationship.

4.  Capital Improvements Program:

a.  As a special study, the Planning Board may desire to prepare a capital im-
provements program. The major function of such a program is to make a
clear statement to the community of the forseeable capital needs of the
community; to establish the priorities of capital needs; and to develop a
systematic program to fulfill these needs to lessen the direct impact at the
time of actual need.

b.  Such a program would:
(1) schedule anticipated capital improvements over a future time period
(usually 5 years) to facilitate their funding and

(2) accumulate the annual depreciated value of equipment, buildings or
other facilities in order to have money on hand to replace them.

This program is usually developed in conjunction with the Finance or
Advisory Committee through the survey of all municipal bodies which might
request appropriations of funds for capital improvements. These bodies are
also surveyed with regard to the priority of their various requests. The
Planning Board and Finance Committee would then evaluate these prior
ities, taking into consideration the costs of the various propesals and the
community’s ability to meet these costs. On the basis of the above, a pro-
gram for capital improvements would be prepared by the Board.

Another, and perhaps preferable way is to establish a “Capital Improve-
ments Program Committee” by ordinance or bylaw, consisting of several
members, one of whom should be a member of the Planning Board. This
permits a separate body to specialize on this one important matter, teaving
the Planning Board itself to deal with other planning matters.

A Ptanning Board cannot successfully undertake capital improvements
programs unless all departments are witling to work and cooperate. A capital
improvements program may not be utilized extensively at first but becomes
valuable after a few years in operation.

1 Massachuse::s Federalion of Planning and Appeals Boards 1972
‘Aewsea 1980, 1983, 1988)
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C.

Procedures:

1.

Conduct of Meetings:

a.

Under the Open Meeting Law, meetings SHALL be public. (See Chapter 39,
Section 23-A to 24)

Meetings may be held in executive session for the following purposes only:

(1) To discuss the reputation, character, physical condition or mental
health rather than the professional competence of an individual;

(2) To consider the discipline or dismissal of, or to hear complaints or
charges brought against, a public officer, employee, staff member, or
individual;

{3) To discuss strategy with respect to collective bargaining or litigation if
an open meeting may have a detrimental effect on the bargaining or liti-
gation position of the Board;

(4) To conduct collective bargaining sessions;
{5) To discuss the deployment of security personne! or devices;

(6) To investigate charges of criminal misconduct or to discuss the filing
of criminal complaints;

(7} To consider the purchase, exchange, lease or value of real property, if
an open meeting may have a detrimental effect on the negotiating
position of the Board;

{8) To comply with the provisions of any general or special law or federal
grant-in-aid requirements.

Executive sessions may be held after the Board has first convened in a duly
posted open meeting. A majority of the members must vote to go into execu-
tive session and the vote of each member must be entered into the minutes.
The presiding officer must state the purpose of the session. !f the session is
to discuss or consider discipline of an individual, such individual must be
notified in writing 48 hours before the session. The individual may request
that the meeting be held in Open Session and shall have the following rights:

{1} To be present at the executive session;

{2} To have counsel or a representative present who may participate in the
session;

(3) To speak in his or her own behalf.

Minutes of meetings should be kept by the Planning Board Clerk to be dis-
tributed to members before the next meeting.

Except in an emergency, notice of a meeting SHALL be given to the City or
Town Clerk, and posted at least FORTY-EIGHT HOURS prior to such
meeting. (See Chapter 39, Section 23-B)

Saturdays are included in the forty-eight hours, Sundays and legal holidays
are not.

An agenda is desirable to ensure coverage of all items pending within a
reasonable time span.

Meetings may be recorded by any person in attendance with any mechanical
device such as a tape or video tape recorder.

Massachusetts Federation ol Planning and Appeals Boards 1972
(Revised 1980 1383. 1988)
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2. Conduct of Hearings:
a. Hearings SHALL be held by the Pianning Board with regard to the following:

(N
( 2}
(3
( 4)
(9

( 6)
(7

{ 8

(9

(10)

{(11)

Definitive Subdivision Plan;

Adoption of Subdivision Rules and Regulations:

Zoning Proposals;

Applications for approval of a project under Chapter 121-A, M.G.L.

flemova! of public shade trees or stone walls within a scenic road as
established by statute;

Naming or changing names of ways;

Special permit applications under zoning regulations when the Plan-
ning Board has been designated as the special permit granting
authority;

Amendment, modification or rescission of the approval of a definitive
subdivision plan or change in such plan.

Modification or removal of a way from an official map, if any, in
accordance with the procedure set forth in Section 81-W, Chapter 41,
M.G.L.

Revocation of a disapproval of a definitive subdivision plan and subse-
quent approval as provided by Section 81-U, Chapter 41, MG.L.

Patelle vs. Planning Board of Woburn, Mass. App. Ct. Adv. Sh. {1978)
11689; and

Such other hearings as required by local, state or federal law. custom or
usage. ’

b. Minutes should be kept by Planning Board Clerk.
Chairman should open hearing: Clerk then reads notice.

(0

(2)
(3)
(4)
(5}
()

Chairman introduces members of Planning Board, its secretary and
other town officials.

Proponents speak,
Opponents speak.
Proponents rebuttal.
General discussion.

Those speakers, pro, con and general commentators, should give their
names and addresses. They may have their comments recorded by the
Planning Board Cir k but the hearing or its record should not be
construed as a vote on the issues.

The Board may desire to referto M.G.L. Chapter 30A, Administrative Procedures
Act, tor some basic rules for the conduct of hearings.
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D.

Conflict of Interest (M.G.L. Ch. 268A genaerally)

1.
2.

10.

11.

Generally, a municipal employee may only be paid by the municipality.

A municipal employee may not represent anyone before the city or town unless
their duties so require such representation.

A Planning Board member may not represent anyone before the Planning Board.
M.G.L. Ch. 41, 3. 81A,

Town counsel may not represent anyone before the municipality. Edgartown v.
State Ethics Commission, 391 Mass. 83 (1984).

A municipal employee who participates in anything in which such employeé has a
tinancial interest could result in a fine of $3,000.00 and two years in jail unless a
disclosure is made and consent is given.

Municipal employees may provide assistance to the public as part of their job. as
long as their judgment remains independent,

All board members who feel substantial perscnal animosity, ill-will, bias, preju-
dice, hostility towards a party, should disqualify themseives from voting.

Ali board members should disqualify themselves if they or a relative could gain by
the board's decision.

The wise course of action upon disqualification is to leave the room. Graham v.
McGrail, 370 Mass. 133, 138.

Failure of board members to disqualify themselves could result in the entire
decision being found invalid, even if the vote of such members was unnecessary
to make the decision or obtain a quorum.

Ruie of necessity permits members who should disquatify themselves to vote if
no action is possible without such members’ votes, but such members shall make
public the reasons which would have required disqualification, and such
members shall not consider the reasons which would have required disgualifica-
tion in participating in making a decision.
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Chapter VI

Public Ways (Generally Chapter 82. See Also Chapter 41, Section
81-G and 81-1 and Chapter 84)

Statutes rclative to public ways were generally adopted around the turn of the century and
are unclear in certain areas. Based upon the particular circumstances of a situation, a
ditferent interpretation of the governing statutes than those provided in this publication,
may be appropriate. Consult your municipal legal officer when questions of interpretation

arise.
A. Mandatory:
1. A city or town SHALL follow the statutory provision of Chapter 82, before:
a. Laying out a public way (Section 21);
b.  Altering, relocating or discontinuing an existing public way {Section 21);
C. Laying out, altering, relocating or discontinuing a private way for the use of
one or more inhabitants of the city or town {Section 21);
d.  Altering, relocating or making specific repairs upon county highways within
the city or town limits (Section 17 to 19, incl.);
€. Ordering specific repairs to be made upon public or private ways.

If a city or town unreasonably refuses or neglects to accept, lay out. relocate.
alter or discontinue a public way or private way when requested to do so by
one or more inhabitants of the city or town, the county commissioners may
assume the responsibility.

To initiate action by the county commissioners, an aggrieved person must
petition the county commissioners in writing. Such petition must be made
within one year of the original request made to the city or town.

The city or town shall pay all costs of the proceedings by the county com-
missioners and damages (Section 26 to 31, incl.).

2. Report on ways by Planning Board (Chapter 41, Section 81-G and 81-I);

a.

in municipalities which have not adopted an official map, no public way
shall be laid out, altered, relocated or discontinued, uniess the matter has
been referred to the Planning Board for a report (Section 81-1).

In municipalities which have adopted an official map, no public way shall be
laid out, altered, relocated or discontinued if such laying out, alteration, re-
location or discontinuance is not in accordance with the official map, unless
the laying out, alteration, relocation or discontinuance has been referred to
the Planning Board for a report (Section 81-G).

In either case, if the Planning Board fails to report within forty-five (45) days
after such referral, the layout, alteration, relocation or discontinuance may
proceed.

I Massachuselts Federation of Planning and Appeals Boards 1972
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B. Optional Matters of Interest Concerning Ways:

t.  Repair of

private ways by ordinance or bylaw.

a. authority

A city of town may provide for making temporary repairs on private ways by
ordinance or bylaw (Chapter 40, Section 6-N).

The Pianning Board may wish to assist in the preparation of such ordinance
or bylaw.

b. Limitations

o)

(2

Any city or town that was making repairs on private ways prior to July 1,
1878, pursuant to Chapter 40, Sections 8-E to 6-I, inclusive, and 6-M,
may not continue to make such repairs after July 1, 1978, without
adopting an ordinance or bylaw pursuant to Section 6-N, due to the
repeal of Sections 6-E to 6-1 and 6-M of Chapter 40.

Cities and towns may remove snow or ice from private ways by accept-
ing Chapter 40, Section 6-C without adopting a Section 6-N ordinance or
bylaw. Acceptance of Section 6-C by a municipality must be in
accordance with Chapter 40, Section 6-D.

¢. Contents
Such ordinance or bylaw shall determine the following:

(1
(2)
(3)
(4)

(5)
(6)

{7)
(8

the type and extent of repairs;
if drainage shall be included;
if the repairs are required by public necessity;

the number or percentage of abutters who must petition for such
repairs;

if betterment charges shall be assessed; (levying or betterment assess-
ments is generally covered in Chapter 80)

the liability limit of the city or town on account of damages caused by
such repairs;

if the ways were open to public use for a term of years:
if a cash deposit shall be required for such repairs.

d. Procedure for adoption

Such bylaw or ordinance shall be adopted in accordance with Chapter 39.
Section 4, Chapter 40, Section 32 (Section 32A in cities), or in accordance
with charter provisions.
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2.

Layout of ways for special purposes (Chapter 82, Sections 33-38, incl.)

a. Cities and towns may also lay out special ways for the use of the public.
Such special ways and the authority for laying out include:

(1) footways (Section 33),

{2) horseback trails {Section 34),

(3) bicycie paths {Section 34 and Section 35);
(4) street railways (Section 34);

(5) access ways to areas of materials necessary for the construction,
repair or improvement of public ways (Section 38).

b. In laying out a way for special purposes, the city or town shall generally
follow the same statutory procedures as those for layout of a public way.

C. Limitations After a Town or Public Way has been Laid Out, Altered, Relocated or Dis-
continued (Generally Chapter 84):

1.

Once a town way has been laid out, accepted and established as a public way, the
municipality shall be responsible and liable for the following. uniess otherwise
provided:

a. Repair of a town way, at the expense of the municipality. so that such way is
reasonably safe and convenient for travel (Section 1).

b. Covering a public way which has been spread with tar. oil or similar sub-
stance with sand, gravel, peastone or other similar material within three {3}
hours after such tarring, etc. and in a manner as to render the way safe for
travel (Section 6). .

If only one half of the traveled way is spread with tar, etc. or it a detour has
been provided the three hour time limit for covering the tar, etc. may be
extended.

c. Removal of obstructions on ways if such obstructions endanger. hinder or
incommode persons traveling on the way, including removal of snow
(Section 7, duties of highway surveyor and road commissioners).

d. Closing of ways which enter upon and unite with an existing public way or
otherwise cautioning the public against entering thereon if public safety so
requires (Section 24).

Damages may be claimed against the city or town by any person who sustains
bodily injury or damage in his property due to a defect or want of repair in or upon
a way due to want of a sufficient railing in or upon a way, (Section 15); or due to
any act done for the purpose of repairing any way if such act caused damage to a
person's property (Section 10); or due to damages sustained in his property by the
discontinuance of a town way or statutory private way (Chapter 82, Section 24). A
person who sustains damages due to discontinuance or specific repairs on a
public or statutory private way shall be entitled to recover the damages under
Chapter 79, M.G.L.
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For the purposes of the statutes regarding layout, alteration, retocation or dis-
continuance of ways; public ways include private ways and town ways laid out
and established under statutory authority. (Denham vs. Bristol County Commis-
sioners 108 Mass. 202 (1871} and Davis vs. Smith 130 Mass. 113 (1881)). For
purposes such as Chapter 41, Section 81-L definition of “subdivision’ public
ways do not include statutory private ways laid out and established under
statutory authority. (Casagrande vs. Town of Harvard Mass. Adv. Sh. 8939 (1979 ).

Aithough not defined by statute, the terms “public way"” and “town way" could be
described as foltows:

“Public way" — A general term describing a free and public roadway, one which
everyone has a right to use. Includes “town ways" and under certain circum-
stances as noted above “private ways laid out and established by statute.” Public
way is also used to describe a state highway, county way and many times ways in
which the public has acquired rights of passage by prescription or otherwise.

“Town way” — a way, entirely within the town limits which has been laid out and
accepted by statute, with compensations made by the municipality for necessary
taking, thus making the way a “'pubiic way" which the municipality is responsible
for maintaining in a safe condition.

D. Statutory Procedures for the Layout, Alteration, Relocation, Acceptance and Discon-
tinuance of Ways by Cities and Towns:

These procedures may have been supplemented by local charter provisions. When
noted, certain requirements are not applicable to cities.

1. LAYOUT, ALTERATION AND RELOCATION:

Step 1

Petition is made to lay out, alter or relocate a way. The petition is made to the
Selectmen or Road Commissioners in a town or to the City Council or Aldermen in
a city. The petition may be on the initiative of the Selectmen, Commissioners.
Council or Aldermen, or may be made by one or more inhabitants of the city or
town (Chapter 82, Section 21).

In cities, a plan of the proposal is required before a hearing is held with property
owners whose land will be taken {Chapter 82, Section 3).

Although a plan is not required in towns before the actual layout. alteration or re-
location, a preliminary pian and cost estimates would be useful.

Step 2:

The Selectmen, Road Commissioners, City Council or Aldermen vote their inten-
tion to lay out, alter or relocate a way. The vote becomes a public record {Chapter
39, Section 23-B).

Step %

The Selectmen, Road Commissioners, City Council or Aldermen refer the petition
to the Planning Board for a non-binding recommendation and report. The Plan-
ning Board has forty-five (45) days to report. If no report is made by the Planning
Board within forty-five (45) days after it receives the petition, the proceedings
continue {Chapter 41, Sections 81-G and 81-)).

Step 4:

Notice of a public meeting, hearing or viewing regarding the intended layout,

alteration or relocation must be given by the Selectmen. Road Commissioners.
City Council or Aldermen.

a. Notice in cities (Chapter 82, Section 3)
I Massachusetts Federation of Planning and Appeais Boards 1972
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(1

(2)

At least fifteen (15) days before a viewing, adjudication or heading is
scheduled on the proposal, notice of the time and ptace scheduled for
such proceedings and a copy of the petition SHALL be filed with the
City Clerk.

At least seven (7) days before such viewing, adjudication or hearing is
scheduled on the proposal, notice shall also be given by:

(a) posting the petition or abstracts and notice in two or more public
places in the city; and,

{b) publishing in a newspaper, the 1ast publication to be at least seven
(7) days before the proceedings;

(¢) mailing to record owners of land subject to a taking shall be
required, it a pian has been prepared prior to the scheduied pro-
ceedings.

If at the time of the initial proceedings, no plan has been prepared,
record owners of land subject to a taking shall be notified of a
hearing by mail once such plan is prepared, but before it is
approved. Such additional public hearing must be hel!d at least
seven (7) days before final approval of the plan. Notice must be
mailed at least seven (7) days before the day of the hearing and
must be posted and published as specified above.

(d) Notice should contain:

(1) adescription of the proposed laying, alteration or relocation
including tand proposed for taking;

(2) the date, time and place of the scheduled viewing, adjudica-
tion or hearing;

{3} the location where the plan ¢an be reviewed,

b. Notice in towns (Chapter 82, Section 22)

(1)

2}

At least seven (7) days prior to the actual layout out, altering or relo-
cating of a way by the Selectmen or Road Commissioners. they must
give notice of such intention to the owners of any land to be taken for
such purpose.

Notice SHALL be given by:

{a) leaving such notice at the usual place of abode of the owners of
the land which will be taken; or

{b) delivering such notice to such owner in person or to his tenant or
authorized agent.

If the owner has no such place of abode in the town and no known
tenant or authorized agent who is a resident of the town, such
notice shall be posted in a public place in the town (Chapter 82,
Section 22).

Although the statute requires that notice be given only to those persons
whose jand will be taken, it is recommended that notice also be given
to all owners of land abutting a way to be affected and to others who
may have an interest in such way.
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(3) Notice should inciude:

The following provisions for content of notice are not specified in the
statute, but are recommended and are comparable to those for a city.

{a) a description of the proposed layout, alteration or relocation,
including a description of land proposed for taking;

(b) the date, time and place of the meeting at which the Selectmen or
Road Commissioners intend to lay out, alter or relocate such way,

(c) if a preliminary plan and cost estimates were prepared, the notice
should also specify where the plan can be reviewed.

Step 5:

a. The City Council, Aldermen, or a committee designated by the City Council
or Aldermen hold a public viewing, adjudication or hearing on the proposal
{Chapter 82, Section 4).

b. The Selectmen or Road Commissioners hold a public meeting on the
proposal {(Chapter 82, Section 22 and Chapter 38, Section 23-B).

Step 6:

a. The City Council or Aldermen, by majority vote, and after viewing the
premises, makes a finding that the faying out, altering or relocating is
required by the common convenience and necessity. If such finding is not
made, the petition is dismissed (Chapter 82, Section 4).

b. The Selectmen or Road Commissioners adopt an arder to lay out. alter or
relocate the way. A plan must be prepared specifying the courses and
distances of such layout, alteration or relocation of a way.

The Selectmen or Road Commissioners vote to adopt such layout. alteration
or relocation as shown on the plan (Chapter 82, Section 22).

2. ACCEPTANCE:

Step 1:
In towns, the Selectmen or Road Commissioners file with the Town Clerk. the

order and plan of any way which they have laid out, altered or relocated (Chapter
82. Section 23).

This filing provision does not apply to cities.

Appropriate boundearies of the way and measurements must be given {Chapter 82.
Section 23).

Step 2:

In towns, the Selectmen piace an article on the Town Meeting Warrant, 7o see if
the town will vote to accept the layout, alteration or relocation. . ."

An article should also be placed on the Warrant, “To see if the town will
appropriate money for necessary acquisiton or construction...”

This provision does not apply to cities.

* Massachuselts Federation of Planning and Appeals Boards 1972
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Step 3:

a. In acity, if there is no objection to the petition at the time of the hearing or
viewing, the City council or Aldermen may adopt an order, by majority vote.
to lay out, alter or relocate the way. Such order must be adopted within
twelve (12) months after the hearing, adjudication or viewing.

If at the time of the hearing or viewing, an objection is made to the petition,
the City Council or Aldermen shall hoid another hearing and give notice as
specified in Step 4 (Chapter 82, Section 5).

The City Council should also vote to appropriate necessary funds for acqui-
sition andior construction. Such appropriation requires a two-thirds vote of
City Council (Chapter 40, Section 14},

b. When at least seven (7) days has elapsed after completion of Step 1 (filing of
order and plan with Town Clerk), the Town Meeting may, by a majority vote,
accept the layout, alteration or relocation of the way (Chapter 82, Section 23).
The Town Meeting should also vote to appropriate necessary funds for
acquisition andfor construction. Such appropriation requires a two-thirds
vote of the Town Meeting (Chapter 40, Section 14).

Step 4:

a. In cities, the City Council or Aldermen shall at the time a way is faid out,
aitered or relocated, take any necessary land, easement or right by eminent
domain. Such taking shail be pursuant to Chapter 78 or Chapter 80A, M.G.L.
{Chapter 82, Section 7).

Although Chapter B2, Section 7, does not specify Chapter 80A, a city is also
authorized to take land by eminent domain pursuant to either Chapter 79 or
Chapter BOA.

6. In towns, within thirty (30) days after the termination of the Town Meeting at
which a layout, alteration or relocation of a way was accepted. the
Selectmen or Road Commissioners shall either:

(1) acquire necessary land for such layout, alteration or relocation by pur-
chase or otherwise; or

(2) adopt an order for the taking of such land by eminent domain under
Chapter 79, M.G.L.; or

(3) institute proceedings for such taking under Chapter 80-A. M.G.L.
(Chapter 82, Section 24).

The provisions under b. do not apply to cities.

Step 5:

Within thirty {30) days after the City Council, Aldermen, Selectmen or Road Com-
missioners adopt an order of taking, they shall record such order in the registry of
deeds of any county in which the property taken lies (Chapter 79, Section 3).

Step 6:
The manner in which a way is taid out, altered or relocated SHALL be specified in

a report transmitted to the City or Town Clerk by the Selectmen, Road Commis-
sioners, City Council or Aldermen,

The report SHALL give a description of the location and bounds of such way.

The City or Town Clerk SHALL record the report in a book kept for that purpose
within ten (10) days of receipt (Chapter 82, Section 32).
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Step 7:

The appropriate city or town official implements the layout, alteration or reloca-
tion in the ground as adopted and accepted.

When a ilimited and determinable area receives benefit or advantage from a
layout, alteration or relocation of a way, betterments may be assessed upon the
owners of property who have benefited.

3. DISCONTINUANCE:

In cities, the procedures for discontinuance are the same as for laying out, alter-
ing or relocating (see Chapter 82, Sections 1-7).'

Step 1:

In a town, petition is made to discontinue a way. The petition is made to the
Selectmen or Road Commissioners and may be on the initiative of the Selectmen
or Road Commissioners, or may be made by one or more inhabitants of the city or
town (Chapter 82, Section 21).

Step 2

The Selectmen or Road Commissioners refer the petition to the Planning Board
for a non-binding recommendation and report. The Planning Board has forty-five
(45) days to report. If no feport is made by the Planning Board within forty-five (45)
days after they receive the petition, the proceedings continue (Chapter 41,
Sections 81-G and 81-I).

Step 3:
The Selectmen place a proper article on the Town Meeting Warrant to see if the
town will vote to discontinue the way (Chapter 39, Section 10).

Step 4: )
The Town Meeting may, by a majority vote, vote to discontinue a previously
accepted way.

The devolution of property rights in ways can be a very complex subject. (For
example, see Newburyport Redevelopment Authority vs. Commonwealith Mass.
App. Ct. Adv. Sh. 287 (1980} ).

It is suggested that when a proposal is made to change the status of any way

(e.g.. to lay out, accept, alter, discontinue) that the following steps be taken.

1. Gather all available information documenting the history of ownership and
establishment of the way.

2.  Get an assessors’ map showing the way and prepare a list of abutting
property owners,

3. Prepare a list of all agencies and persons involved in the proposal. 2.g..
selectmen to lay out, planning board to review, D.P.W. to imp! ment.
developer, etc.

4. Prepare a description of the proposal and its objectives.

5. Submit all the above information to the municipal legal officer for comment
and identification of problems. Follow that legal advice.

'Chapter B2. Section 324, M.G.L. provided a procedure whereby the county commissioners could discontinue public ways.
Chapter 136 of the Acts of 1983 amended Section 324 to provide for a procedure where the board or officers of a City or
town having charge of public ways can abandon cerlain municipal ways. It is suggested that a municipality seek legai
counsel before instituting such procedure.
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Chapter IX

Scenic Roads (Chapter 40, Section 15-C)

This chapter complements Chapter X. Public shade trees

A.

Optionai designation

1. A city by vote of the city council or town by town meeting vote MAY designate
almost any road within the city or town as a scenic road.

2. Recommendations or requests for scenic road designation may be made by the:
a.  Planning Board
b. Conservation Commission
¢. Histofical Commission

Limitations

1. After a road has been designated as a scenic road any repair, maintenance,
reconstruction, or paving work done on such road shall not involve or include the
following without a public hearing with statutory notice and prior written consent
of the Planning Board or if none, the selectmen or city counci!:

a. cutting or removal of trees;
b. tearing down or destruction of stone walls, or portions thereof.
2. Numbered routes or state highways may not be designated as scenic roads.
3. Designation of a road as a scenic road shall not affect the eligibility of a city or

town to receive construction or reconstruction aid for such road pursuant to the
provisions of Chapter 90, M.G.L.

4. Although the statute is silent with regard to establishment of criteria for regula-
tion of sceni¢ roads. the city or town should adopt an ordinance or bylaw upon
which the planning board will base its decisions.

Recommended provisions might include:

a. Purpose;

b. Definitions {trees, scenic roads, cutting, removal, tearing down. destruction.
repair, maintenance, reconstruction or paving work);

€. Procedure and criteria for designation as a scenic road;

d. Procedure angd criteria for approval to work on a scenic road:

e. Enforcement procedures.

Mandatory Joint Hearing in Some Circumstances

When trees are to be cut or removed in a scenic road and a public hearing is required
under Chapter 40, Section 15-C, and when a public hearing must also be held under the
provisions of Chapter 87, Section 3, M.G.L. reiative to pubtic shade trees, the Planning
Board and Tree Warden SHALL hold a consolidated public hearing prior to such cutting
or removal,

Procedure for Issuance of Permit to Cut or Remove Trees Within Scenic Roads:
If there is no Planning Board, the Selectmen or City Council assume the Planning
Board's duties as listed below.
Step 1:
Planning Board is requested to give written consent to cut or remove a tree,
{in some cases the tree warden is requested to remove a public shade tree.)

Massachusetls Federation of Planning and Appeals Boards 1972
{Revised 1980. 1383, 1988)

9.1



Step 2
Planning Board SHALL hold a public hearing before giving consent. {If a
public hearing must be held under the scenic roads statute as well as the
public shade tree statute, the hearings by the Planning Board and Tree
Warden SHALL be consolidated into a single public hearing before the Tree
Warden and the Planning Board.)
Step 3:
Planning Board SHALL give notice of the public hearing.
a. The notice SHALL CONTAIN:

1. Time, date, place of the public hearing.

2.  Purpose of the public hearing.
b. The notice SHALL be given by:

1.  Publishing twice in a newspaper of general circulation in the area,
the last publication to occur at least seven (7) days prior to such
hearing.

(It a consolidated hearing is held notice of the hearing SHALL be given by
the tree warden or his deputy as provided in Chapter 87, Section 3. M.G.L.
See Chapter VI, D. Step 3 of this Manual.)

Step 4:

Public hearing is held.

Step &:

Planning Board gives written consent for cutting or removal of a tree. (The

tree warden issues a written permit for removal of a public shade tree if a
consolidated hearing was held.)
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Chapter X

Public Shade Trees, Consolidated Hearings (Chapter 87, Section 3)

A. Definition:

A public shade tree is any tree, shrub or growth within the right-of-way of a local pubiic
way. If it is doubtful whether the tree is within the public way, it shall be taken to be
within the public way until the contrary is shown.

Mandatory Joint Hearing:
1.

Public shade trees shall not be cut, trimmed or removed, in whole or in part, by
any person other than the tree warden or the warden's deputy, except upon a
permit in writing from the Tree Warden.

In cities, some other official must be designated these responsibilities.

Before a public shade tree is cut down or removed, a public hearing must be heid
by the Tree Warden or a deputy.

The Planning Board and tree warden SHALL hold a consolidated public hearing if
the cutting or removal of trees will be within a scenic road as provided under
Section 15-C of Chapter 40, M.G.L.

Exemptions (Chapter 87, Section 5)

In the following cases a public shade tree or other plant materials may be removed
without obtaining a permit and without a public hearing.

B.
2.
3
C.
1.
2.
3.
4.
G}
D.

Tree wardens and their deputies may trim, cut down or remove trees less than one
and one-half (1%2) inches in diameter one foot from the ground and bushes
standing in public ways.

The Mayor, Board of Selectmen, Road Commissioners or Highway Surveyor may
order that a tree or bush be trimmed or cut down if such tree or bush is deemed to
obstruct, endanger, hinder or incommaode persons traveling on a public way. or to
obstruct buildings being moved as provided by Section 18, Chapter 85, M.G.L.

The officers responsible for widening a highway may order the removal of any
tree. Widening of a highway invoives changing the boundaries of the right-of-way
by taking additional land in eminent domain. It does not include mere widening of
the traveled portion of the way. Graham vs. Board of Public Works of Pittstield
(1934) 285 Mass. 544.

Pests declared to be a public nuisance by Section 11, Chapter 132, M.G.L., includ-

ing the Dutch eim disease may be suppressed on any tree or bush without inter-
ference.

Trees within state highways may be cut or removed only with permission from the
State Department of Public Works. Trees within Metropolitan District Commis-
sion boulevards may be cut or removed only with permission from the M.D.C.

Procedure for issuance of permit to cut, trim, or remove a publi¢c shade tree:

Step 1:

Tree warden is requested to remove a public shade tree.

Step 2:

The tree warden or the warden's deputy SHALL hold a pubiic hearing before re-
moving any public shade tree.
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Step 3:
Notice of the public hearing shall be given by the Tree Warden or the warden's
deputy.
a.  The notice SHALL contain:
1. Time and place of the public hearing;
2. Identification of the size, type and location of the plant materials to be
cut down or removed.
b. The notice SHALL be given by:
1. Posting in two or more public places in the city or town at least seven (7)
days before the day of the hearing;
2. Posting upon the tree or plant material to be moved at least seven (7)
days before the day of the hearing; and

3. Publishing in a newspaper of general circulation in the city or town
once in each of two successive weeks, the first publication to be not
less than seven (7) days before the day of the hearing.

Step 4;

Public hearing is held by the Tree Warden. Public hearing is held jointly with the
Planning Board when the public shade tree is within a scenic road pursuant to
Section 15-C of Chapter 40, M.G.L.

Step &:

Tree Warden issues a written permit for removal of a tree or other plant materiat,

If written objection is made by one or more persons 1o the tree warden at or before
the public hearing, a permit to cut or remove SHALL NOT be issued unless
approved by the Board of Selectmen or by the Mayor.
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Chapter XI

Street Names (Chapter 85, Sections 3, 3-A, and 3-B)
A. Optional

1.

Changing names of public ways (Section 3)

The names of public ways, places or sections duly laid out and established by
statute, or the names of public parks may be changed by the Board or officer
having jurisdiction over such name changes.

A city or town should give authorization to change the names of public ways to an
appropriate Board or ofticer. The statute does not specify the Board or officer who
shall have such jurisdiction. Because the Selectmen or Road Commissioners in
towns, and the City Council or Aldermen in cities, have jurisdiction over the layout
of ways, it would be reasonable for such Boards to have jurisdiction over
changing the names of public ways, Such authorization could be provided in an
ordinance or bylaw adopted pursuant to Chapter 40, Section 21.

Naming ways which are not public but which are open for pubtic use (Section 3-A)

a. In any city or town which has established a Planning Board pursuant to
Section 81A of Chapter 41, such Planning Board shall be responsible for
approving the names of ways which are not established public ways, but
which are open for public use.

b.  In any city or town which has not established an 81-A Planning Board. but
which has a Board of Survey, such Board of Survey shall be responsible for
approving the names of ways which are not established public ways. but
which are open for public use.

Under Chapter 41, Section 81-B, once a city or town establishes a Planning
Board pursuant to Section 81-A, the powers and duties of Boards of Survey
or Planning Boards established under eariier law shall cease to exist and
shall be transferred to such 81-A Planning Board.

€. Inany city or town which has not established an 81-A Planning Board or does
not have a Board of Survey, the City Council or Aldermen in a city and the
Board of Selectmen in a town shall be responsible for approving the names
of ways which are not established public ways, but which are open for public
use.

Changing the name of ways which are not pubiic, but which are open for public
use. {Section 3-8)

a. A Plenning Board established under Section 81-A of Chapter 41, or if no 81-A
Plai.ning Board, the Board of Survey, or if no Board of Survey or 81-A
Planning Board, the City Council, Aldermen, or Board of Selectmen shall be
responsible for changing the names of ways which are not public, but which
are open for public use.

b. Names may be changed under the foilowing circumstances:

{1) If the name of a way is identical with another way, whether public or
open for public use; or

(2) 1f the name of a way is so similar to the name of another way, whether
public or open for public use, so that the name might lead to confusion.
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Procedures tor changing the names of or naming ways

1.

Changing names of public ways

A concurring vote of a majority of the Board or officer responsible for making
name changes shall be necessary.

There is no process specified by statute. It is recommended that a process similar
to that for changing the name of ways that are not public be followed. Such
process is specified under number 3 below.

Naming ways which are not public, but which are open for public use

A concurring vote of a majority of an 81-A Planning Board, or the Board of Survey
if there is no Planning Board, or the City Council, Aldermen or Board of Selectmen
if there is no Board of Survey or 81-A Planning Board shalil be necessary to name a
way which is not an established public way, but which is open for public use.
Changing names of ways which are not public, but which are open for public use
(Section 3-B)

The following process inciudes Planning Boards established under Chapter 41,
Section 81A, M.G.L, and Boards of Survey, or if neither exists, City Councils.

Atdermen or Selectmen, as applicable, in a particular municipality, although
reference wili only be made to Planning Boards.

Step 1:
The Planning Board, by a majority vote, votes to consider a name change of a
private way open for public use which has an identical (or so similar a name as to
cause confusion) with that of another way, public or private.
Step 2:
a. The Planning Board gives notice of a public hearing to be held on the
proposed name change. (Section 3-8}
b.  Notice shall be given in accordance with Chapter 41, Section 74.
{1) Notice shall be given by:
{(a) Publishing once in each of two successive weeks in a newspaper

published in the city or town; the last publication to be at teast two
(2) days before the day of the hearing.

Although not required by Chapter 85, M.G.L.. it is recommended that
abutters on the way which is to be changed in name be notifiad of the
hearing by mail.

(2) Contents of the notice shall include:

Chapter 85, M.G.L. does not specify contents of notice but it is recom-
mended that the following be included:

(a) Date, time and place of the public hearing;
{b) Subject matter of the public hearing;
() Identification of the way involved.

Step 3

The Planning Board holds a public hearing on the proposed name change.
(Section 3-B)

Step 4:

The Planning Board, by a majority vote, makes an order to change the name of a
way. The new name of the way should be included in the order. (Section 3-B)
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Step 5:
a.  The Planning Board shall cause a suitable sign to be placed on the way
where the name change was made.

D.  The sign SHALL be placed on the way at or near each point where the way
enters or unites with another way.

c. The sign shall specify the new name of the way as changed and shall state
that such way is not a public way. (Section 3-B)

Step 6:
The Planning Board shal! file a copy of its order effecting the name change and
signed by the Chairman of the Planning Board with the following:

a. The Registry of Deeds in which the way is located;
b. In cities, the office of the City Engineer;
c.  Intowns, the office of the Town Cierk. (Section 3-B)
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Chapter Xii

The Subdivision Control Law
(M.G.L. Chapter 141, Sections 81K - 81GG inclusive)

Sectlon Name Page
B1-K  DesSigNation Of LAW. ... ..ot cis e e e e vr e ar st srnstne s snrsensanstarsarsenrnns 81.K/LA
B1-L  DefiMIONS. . ..ot et etertre et ey eee e ea et et e st nest et aaaeaananerrannns 81.K/LA
B1-M  PUmPOSE Of LAW.......iiiiiii e ee e e e s e saeee b e e e et nane 81.M.1
81-N  Extent and Acceptance of Subdivision CONtrol..........cceuniveiiiiiiiiiiini e B81.N.1
81-0  ReQuIAtion Of NEW SUDGIVISIONS. .............ev.vveveeveeeesessesessessesessesessesesseesssessssessssmssens 81.0.1
81-P  Endorsement of Plans Not Requiring Approval Under Subdivision Control Law................ 81.P.1
81-Q Planning Board Rules and Regulations.............ccuceiiuiiriiiiiiicicicree v vneeeerisaeesnenes 81.P/Q1
81-R  Waiver of COMPHANCE. ........coiiiiiiiiiier et tre e crtra s ee e et eenn s e aneanasnsasnsnranans 81.Q/R.A1
L S (=111 4312 T T P T o T T 81.R/S/1
81-T  SubmisSion Of Plans........civiiiuiiiiiiiriiieii et re e e erae e e rbe s eae s eraasaeaeeaeaen 81.S/T.1
81-U0  Approval, Modification or Disapproval of Plan..........cccoviririirerinenerrcer e ire e B81.T/UA
81-V  Approved Definitive PlIans......cooviviiviiiiiiiiicie e cievreeieieert s arissnsnsnenns O 81.va
81-W  Modification, Amendment or RESCISSION........c..c.iiiiiieriuerietnrereereristirntrererererereeanens 81.V/IW1
81-X  Requirements for Registration of Plan...........ccoccevvvvininnnnn. v eeeeir et bei s rertn e nens 81.X.1
81-Y  Enftorcement by Prohibition of Public Improvements.............cooiiiiiiiiiiiiiiicieenes B1.X/Y A
B1-Z  Board of APPealS. . ..o e e et a e e aa e an 81.Y/2.1
81-AA Board of Appeals, Powers and Duties. ... 81.2/A1
B1-BB  COUR ADPPEAL .....cuueuinieieieieeee et ieeete et et et eeee e et s eseeeeeesaaeasenstessererntaneaeerans 81.BB.1
81-CC Monuments and Marks, Entry on Land............oooiiiiiiiiii e e 81.BB/CC/DD.1
81-DD Powers of Legislative Body Not Abridged..........ccoeviirciiiiiiniisn i san 81.BB/CC/DD.1
81-EE Subdivision Control Law in Effect to Register of Deeds

and to Recorder of Land COuM.........c.vriiiiii e e re s e e enre e 81.0DD/EE.1
81-FF Application of Subdivision Control Law

on Registered and Unregistered Land.........cooiiiiiiiiicin e B1.EE/FF.A
81-GG Powers of Planning Boards Established Under PriorLaw...........ccccoooiiiiiiiiinnninnnane. 81FF/GG.1
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Section 81-K.

Designation of Law
Section 81K to 81GG are known as “The Subdivision Controt Law.”

Subdivision Control Law shall, where apt, include corresponding provision of earlier faws.

Section 81-1..
Definitions

In construing the subdivision control law, the following words shall have the following meaning,
unless a contrary intention clearly appears:—

“Applicant” shall include an owner or his agent or representative, or his assigns.

“Certified by (or endorsed by) a planning board,” as applied to a plan or other instrument required
or authorized by the subdivision control law to be recorded, shall mean bearing a certification or
endorsement signed by a majority of the members of a planning board, or by its chairman or clerk
or any other person authorized by it to certify or endorse its approval or other action and named in
a written statement to the register of deeds and recorder of the land court, signed by a majority of
the board.

“Drainage” shall mean the control of surface water within the tract of land to be subdivided.

“Lot" shall mean an area of land in one ownership, with definite boundaries, used, or available
for use, as the site of one or more buildings.

“Municipal service" shall mean public utilities furnished by the city or town in which a sub-
division is located, such as water, sewerage, gas and electricity. :

“Planning board” shall mean a ptanning board established under section eighty-one A, oraboard
of selectmen acting as a pianning board under said section, or a board of survey in a city or town
which has accepted the provisions of the subdivision control law as provided in section gighty-
one N or corresponding provisions of earlier laws, or has been established by special law with
powers of subdivision control.

~Preliminary plan” shall mean a plan of proposed subdivision or resubdivision of land drawn on
tracing paper, or a print thereof, showing (a) the subdivision name, boundaries, narth point, date.
scale, legend and titie “'Pretiminary Plan™; (b) the names of the record owner and the applicant
and the name of the designer, engineer or surveyor; (c) the names of all abutters, as determined
trom the most recent local tax list; (d) the existing and proposed lines of streets, ways.
easements and any public areas within the subdivision in a general manner; (e) the proposed
system of drainage, including adjacent existing natural waterways, in a general manner, {H the
approximate boundary lines of proposed lots, with approximate areas and dimensions; (g} the
names, approximate location and widths of adjacent streets; (h) and the topography of the land in
a general manner,

“Recorded” shall mean recorded in the registry of deeds of the county or district in which the

land in question is sitluated, except that, as affecting registered land, it shall mean filed with the
recorder of the land court.

“Register of deeds” shall mean the register of deeds of the county or district in which the land in

question, or the city or town in question, is situated, and, when appropriate, shall inctude the
recorder of the land court.
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“Registered mail” shall mean registered or certified mail.

“Registry of deeds” shali mean the registry of deeds of the county or district in which the fand in
question is situated, and, when appropriate, shall include the land court.

“Subdivision™ shall mean the division of a tract of land into two or more lots and shall include
resubdivision, and, when appropriate to the context, shall refate to the process of subdivision or
the 1and or territory subdivided; provided, however, that the division of a tract of land into two or
more lots shall not be deemed to constitute a subdivision within the meaning of the subdivision
control law if, at the time when it is made, every ot within the tract so divided has frontage on (a)
a public way or a way which the clerk of the city or town certifies is maintained and used as a
public way, or (b) a way shown on a plan theretofore approved and endorsed in accordance with
the subdivision control law, or (¢} a way in existence when the subdivision control law became
effective in the city or town in which the land lies, having, in the opinion of the planning board,
sufficient width, suitabie grades, and adequate construction to provide for the needs of vehicular
traffic in relation to the proposed use of the land abutting thereon or served thereby, and for the
installation of municipal services to serve such land and the buildings erected or to be erected
thereon. Such frontage shall be of at least such distance as is then required by zoning or other
ordinance or bylaw, if any, of said city or town for erection of a building on such lot. and if no
distance is so required, such frontage shall be of at least twenty feet. Conveyances or other
instruments adding to, taking away from, or changing the size and shape of, lots in such a
manner as not to leave any lot so affected without the frontage above set forth, or the division of
a tract of land on which two or more buildings were standing when the subdivision control law
went into effect in the city or town in which the land lies into separate lots on each of which one
of such buildings remains standing, shall not constitute a subdivision.

“Subdivision control” shall mean the power of regulating the subdivision of land granted by the
subdivision control law. :

Highlights of Section 81-L:

"Endorsed by means endorsed by a majority of the members of a planning board.
Preliminary plan and contents of plan are specifically defined.

Subdivision DOES NOT include division of land into 2 or more lots where frontage complies with
frontage under zoning. or if none. is at least 20 feet, and where such frontage is located on:

1. A public way, or way the city or town clerk certifies as used and maintained as a public
way;

2. A way shown on a subdivision plan previousiy approved;

3 A private way that has adequate width, grade, and construction to provide adequate
access and in order to install municipal services.

Changing the shape and size of 10ts so that such lots still comply with frontage under zoning. or if
none, have at least 20 feet, IS NOT a subdivision.

Dividing land into lots, each of which contains a building existing prior to subdivision control in a
municipality IS NOT a subdivision.

Important Case Law Under Section 81-L:

Bloom v. Planning Board of Brookline, 348 Mass 278, 191 NE2d 684 (1963) (one lot on approval not
required plan endorsed with language that provided lot did not comply with zoning was admis-
sion by owner that for zoning purposes iot not buildabie).

' Massachusetts Federation of Planning and Appeals Boards 1972
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Casagrande v. Town Clerk of Harvard, 377 Mass 703, 387 NE2d 571 (1979) (under 81L private way must
be used and maintained as public way, not just maintained).

Citgo Petroleum Corp v. Planning Board of Braintree, 24 Mass App Ct 425, 509 NE2d 284 (1987)
(dividing land into lots, on each of which is located a building which existed before subdivision control in
the community, falls within exception of subdivision control law, and planning board to endorse approval
not required, even if lots do not meet zoning and frontage).

Corcoran v. Planning Board of Sudbury, 406 Mass 248, 547 NE2d 911 (1989) (plan to be endorsed as
ANR where six lots had frontage on public way meeting zoning by-law with no physical impediments from
road to lot, even though wetlands on three lots may interfere with access, as frontage provides adequate
vehicular access to lots and wetlands are an issue not under the planning board's jurisdiction).

Duhaime v. Planning Board of Medway, Mass App Ct Adv Sh 1305, 422 NE2d 790 (1981) (town where
frontage is located is only town to consider endorsement of approval not required plan, and frontage
requirements for separately owned, undersized lots, are those in effect when lot created).

Gallitano v. Wattham Board of Survey & Planning Board, Mass App Ct Adv Sh 1397, 407 NE2d 359 (1880)
(where no frontage requirements under zoning, plan showing lots with 20 feet frontage to be endorsed
approval not required, even though access difficult).

Haynes v. Grasso, 353 Mass 731, 234 NE2d 877 (1968) (where zoning exception granted for lot frontage,
and lots fronted on public way, frontage requirements met for endorsement of approval not required plan}.

Hrenchuk v. Planning Board of Walpole, 8 Mass App Ct 949, 397 NE2d 1292 (1979) (limited access
highway does not provide frontage and access under meaning of 81L).

Hutchinson v. Planning Board of Hingham, 502 NE2d 572 (Mass App Ct 1987) (language regarding
adequate width, grade, and construction applies to private, not public ways).

K Dun Gifford v. Planning Board of Nantucket, 376 Mass 801, 383 NE2d 1123 (1978) (rat-tail lot plan did
not allow safe and convenient access and could not be endorsed approval not required).

Kelly v. Planning Board of Dennis, 6 Mass App Ct 24 (1978) (planning board must decide whether to
endorse approval not required plan at public meeting).

Long Pond Estates, Ltd v. Planning Board of Sturbridge, 406 Mass 253, 547 NE2d 914 (1989) (aithough
public way providing access 1o lots was under flood easement, other available access was available at
times of periodic flooding and ANR endorsement was required).

McCarthy v. Planning Board of Edgartown, Mass Adv Sh 1623, 407 NE2d 348 (1980) (frontage under
subdivision control means that adequate, safe and convenient access for travel is provided to each lot).

Perry v. Planning Board of Nantucket, 15 Mass App Ct 144, 444 NE2d 389 (1983) (public way
requirement for approval not required pian endorsement requires way to be laid out and constructed on
the ground; i laid-out public way does not exist, endorsement not required).

Rettig v. Planning Board of Rowley, 332 Mass 476, 126 NE2d 104 (1955) (ways which were impassable
were not adequate for access and subdivision approval was required).
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Richard v. Planning Board of Acushnet, Mass App Ct Adv Sh 1331, 406 NE2d 728 (1980) (Paper street
shown on plan approved by selectmen before subdivision control in community, is not a way previously
approved and endorsed under subdivision law, and does not provide {rontage for approval not required
plan lots).

Smally v. Harwich Planning Board, Mass App Ct Adv Sh 1867, 410 NE2d 1219 (1980) (planning board
may only deny endorsement of approval not required plan it frontage, not other zoning requirements, is
not complied with).

Spalke v. Board of Appeals of Plymouth, Mass App Ct Adv Sh 116 (1979) (Atlantic Ocean is not public as
under 81L).

Waldor Realty Corp v. Planning Board of Westborough, 354 Mass 639, 241 NE2d 843 (1968) (frontage
required for approval not required plan lot is that under zoning, or if none, at least 20 feet).

Legislative History:
Added by St. 1953, c. 674, s. 7; Amended by St. 1955, ¢. 411, s. 2; St. 1956, c. 282; St. 1957, ¢. 138, s.

1, 8. 1957, c. 163; St. 1958, c. 206, s. 1; St. 1961, c. 331; St .1963, c. 580; St .19685, c. 61; St. 1979, c.
534.
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Section 81-M.
Purpose of Law

The subdivision control law has been enacted for the purpose of protecting the safety, convenience, and
welfare of the inhabitants of the cities and towns in which it is, or may hereafter be, put in effect by
regulating the laying out and construction of ways in subdivisions providing access to the several lots
therein, but which have not become public ways, and ensuring sanitary conditions in subdivisions and in
proper cases parks and open areas. The powers of a planning board and of a board of appeal under the
subdivision control law shall be exercised with due regard for the provision of adequate access to all of the
lots in a subdivision by ways that will be safe and convenient for travel; for lessening congestion in such
ways and in the adjacent public ways; for reducing danger to life and limb in the operation of motor
vehicles; for securing safety in the case of fire, flood, panic and other emergencies; for ensuring
compliance with the applicable zoning ordinances or bylaws; for securing adequate provisions for water,
sewerage, drainage, underground utility services, fire, police, and other similar municipal equipment, and
street lighting and other requirements where necessary in a subdivision; and for coordinating the ways in a
subdivision with each other and with the public ways in the city or town in which it is located and with the
ways in neighboring subdivisions. Such powers may also be exercised with due regard for the policy of
the commonwealth to encourage the use of solar energy and protect the access to direct sunlight of solar
energy systems. It is the intent of the subdivision control law that any subdivision plan filed with the
planning board shall receive the approval of such board if said plan conforms to the recommendation of
the board of heatth and to the reasonable rules and regulations of the planning board pertaining to
subdivision of land; provided, however, that such board may, when appropriate, waive, as provided for in
section eighty-one R, such portions of the rules and regulations as is deemed advisable.

Highlights of Section 81-M:

Sets forth purposes of law - mainly provision of safe and adequate access and municipa!l and utility
services.

Subdivision plan is to be approved i is conforms to the board of health recommendation and complies
with the planning board’s reasonable rules and regulations which are not waived.

Important Case Law Under Section 81-M:

Daley Const Co v. Planning Board of Randolph, 340 Mass 149, 163 NE2d 27 (1959) (only grant of
authority to planning boards is that clearly and specifically given by statute).

Legislative History:

Added by St. 1953, ¢. 674, 5. 7; Amended by St. 1957, c. 265, St. 1969, ¢c. 884, s. 3;
St.1985, c. 637, s. 8. Corrected 10/89.
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Section 81-N.

Extent and Acceptance of Subdivision Control

Except as provided in section eighty-one EE, the subdivision control law shall be in effect in every
city, except Boston, and every town, which prior to the first day of January, nineteen hundred and
fifty-four, established a planning board as defined in section eighty-one L, or which after said
date establishes a planning board under section eighty-one A unless such city or town by vote of
its city council or town meeting at the time of establishment of such board shall vote not to
accept the provisions of the subdivision control law. Any such city or town which shall have voted
not to accept such provisions may thereafter accept such provisions in the manner provided in
section four of chapter four, and any city or town having a board of survey, however established,
may accept such provisions in such manner, and the subdivision control law shall be similarly in
effect in such cities and towns. In any city or town which has not established a planning board
under section eighty-one A, but which has a board of survey, however established, and has prior
to the first day of January, nineteen hundred and fifty-four, accepted corresponding provisions of
the subdivision control law, or shall after said date accept the provisions of the subdivision
control law in such manner, the board of survey shall have all the powers and be subject to all the
duties of a planning board relating to subdivision control. In every city and town in which the sub-
division control law is in effect the provisions of sections eighty-one K to eighty-one GG, as the
same may from time to time be in force, shall, notwithstanding any contrary or inconsistent pro-
vision of any general or special law, apply in such city or town irrespective of whether the board
having such powers is established under section eighty-one A or under any other general or
special law. The subdivision control law, however, shall not become effective in any city or town
in which it was not in effect on the first day of January, nineteen hundred and fifty-four, until the
planning board of such city or town shall have notified the register of deeds and the recorder of
the land court that the city or town has accepted the provisions of the subdivision control law and
that the planning board has adopted its rules and regulations as provided in section eighty-one Q
and shall have furnished the said register and recorder with a copy of the vote of the city council
or town meeting under which the provisions of the subdivision control law were accepted in such

city or town, certified by the city or town clerk, and a copy of such rules and regulations certified
by said clerk,

Highlights of Section 81-N:

Sets out process for establishing subdivision control in a city or town including filing a copy of
rules and regulations with the applicable registry of deeds and the land court.

Lagislative History:
Added by St. 1953, ¢. 674, 5. 7; Amended by St. 1957, c. 146 and St. 1859, ¢. 144
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Section 81-0.
Regulation of New Subdivisions

No person shall make a subdivision of any land in any city or town in which the subdivision control law is
in effect unless he has first submitted to the planning board of such city or town for its approval of a plan
of such proposed subdivision, showing the lots into which such land is to be divided and the ways
already existing or which are to be provided by him for furnishing access to such lots, and the planning
board has approved such plan in the manner hereinafter provided. After the approval of a plan the
location and width of ways shown thereon shall not be changed unless the plan is amended accordingly
as provided in section eighty-one W; but the number, shape and size of the lots shown on a plan so
approved may, from time to time, be changed without action by the board, provided every lot so
changed still has frontage on a public way or way shown a plan approved in accordance with the
subdivision control law of at least such distance, if any, as is then required by ordinance or bylaw of said
city or town for erection of a building on such lot, and if no distance is so required, has such frontage of
at least twenty feet.

A plan shall be submitted under this section when delivered at a meeting of the board or when sent by

registered mail to the planning board. If so mailed, the date of receipt shall be the date of submission of
the plan.

Highlights of Section 81-0:

May not change width and locations of approved ways unless an amended plan is approved by the
panning board.

Number, shape and size of lots may be changed without amending subdivision plan as long as lot
maintain frontage required by zoning, or if none, at least 20 feet.

Plan may be submitted by delivery at a planning board meeting or by registered mail to the planning
board with the date of receipt the date of submissicn.

Important Case Law Under Section 81-O:

Murphy v. Donovan, 4 Mass App Ct 519, 352 NE2nd 210 (19786) ( to change width and location of way
must apply to planning board for modification of plan).

Legislative History:

Added by St. 1953, ¢. 674, s. 7, Amended by St. 1963, ¢. 804, 1994, ¢. 169
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Section 81-P.

Endorsement of Plans Not Requiring Approval Under Subdivision Control Law

Any person wishing to cause to be recorded a plan of land situated in a city or town in which the
subdivision control law is in effect, who believes that his plan does not require approval under the
subdivision control law, may submit his plan to the planning board of such city or town in the
manner prescribed in section eighty-one T, and, if the board finds that the plan does not require
such approval, it shall forthwith, without a public hearing, endorse thereon or cause to be
endorsed thereon by a person authorized by it the words "approval under the subdivision control
law not required” or words of similar import with appropriate name or names signed thereto, and
such endorsement shall be conclusive on all persons. Such endorsement shail not be withheld
unless such pian shows a subdivision. If the board shall determine that in its opinion the plan
requires approval, it shall within twenty-one days of such submittal, give written notice of its
determination to the clerk of the city or town and the person submitting the plan, and such
person may submit his plan for approval as provided by law and the rules and regulations of the
board, or he may appeal from the determination of the board in the manner provided in section
eighty-one BB. If the board fails to act upon a plan submitted under this section or fails to notify
the cierk ot the city or town and the person submitting the plan of its action within twenty-one
days after its submission, it shall be deemed to have determined that approval under the sub-
division control law is not required, and it shall forthwith make such endorsement on said pian.
and on its failure to do so forthwith the city or town clerk shall issue a certificate to the same
effect. The plan bearing such endorsement or the plan and such certificate, as the case may be.
shall be delivered by the planning board, or in case of the certificate, by the city or town clerk. to
the person submitting such plan. The planning board of a city or town which has authorized any
person, other than a majority of the board, to endorse on a plan the approval of the board or to
make any other certificate under the subdivision control law, shall transmit a written statement
to the register of deeds and the recorder of the tand court, signed by a majority of the board.
giving the name of the person so authorized.

The endorsement under this section may include a statement of the reason approval is not
required.

Highlights of Section 81-P:

in order to record a plan which does not require subdivision approval. the plan must be submitted
1o the planning board for such determination.

The board shall decide, without notice and public hearing, whether the plan requires subdivision
approval in 21 days after submission,

if the board fails to notify the city or town clerk in writing, and the applicant within 21 days of
submission, that the plan requires subdivision ar-proval, it is deemed that the plan does not
require subdivision approval, and the city or towr, clerk issues a certificate to that effect, if the
planning board does not so endorse the plan.

The planning board shall deliver the endorsed plan, or the city or town clerk shall deliver the
endorsed certificate to the applicant.

If the board determines that the plan requires approval, the applicant may appeal or file a
subdivision plan.
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A majority of the planning board shall sign a certificate naming an authorized endorser and deliver the
certificate to the applicable registry of deeds and land court, where the board has a person other than a
majority of the board endorse on plans that approval under the subdivision control law is not required.

The board may state reasons why it believes subdivision approval is not required.

Important Case Law Under Section 81-P:

Carey v. Planning Board of Revere, 335 Mass 740, 139 NE2d 920 (1857) (where planning board fails to
act within statutory time limit, planning board endorsement that plan does not require approval is
unnecessary as city or fown clerk can so endorse).

Goldman v. Planning Board of Burlington, 347 Mass 320, 197 NE2d 789 (1964) (even though planning
board had earlier determined that way provided necessary frontage for approvai not required

endorsement, it did not have to repeat mistaken determination when subsequent plan of land was
submitted).

Korkuch v. Planning Board of Eastham, 26 Mass App Ct 307, 526 NE2d 1301 (1988) (notice of
subdivision plan submission must be filed with city or fown clerk simultaneously with or promptly after
submission 1o planning board in order to entitle applicant to constructive grant of ANR endorsement).

Lee v. Board of Appeals, Mass Adv Sh 54, 414 NE2d 619 (1981) (endorsement of plan approval not

required does not mean that lots are buildable, and ptanning board should not endorse plan approval hot
required where it shows a Jot without frontage).

tynch v. Planning Board of Groton, 4 Mass App Ct 781, 341 NE2d 925 (1976) (where planning board
failed 1o act in timely manner, its subsequent attempt to require approval of plan had no legal effect).

Maglaguti v. Planning Board of Wellesley, 3 Mass App Ct 797, 339 NE2d 246 (1975) (planning board
does not have to give reascns for its refusal to endorse ANR plan).

Planning Board of Nantucket v. Board of Appeals, 15 Mass App Ct 733, 448 NE2d 778 (1983)
{endorsment of ANR plan does not give lots standing under zoning).

Legislative History:

Added by St. 1953, ¢. 674, s. 7; Amended by St. 1955, €. 326,8. 1and 2; St. 1957, ¢. 293, s. 1 and 2; St.
1960, c. 197; St. 1961, ¢. 332; St .1963, ¢. 363, s. 1; St. 1987, ¢. 122.

Section 81-Q.
Planning Board Rules and Regulations

After a public hearing, notice of the time and place of which, and of the subject matter, sufficient for
identification, shall be published in a newspaper of general circulation in the city or town once in each of
two successive weeks, the first publication to be not less than fourteen days before the day of the hearing
or if there is no such newspaper in such city or town then by posting such notice in a conspicuous place in
the city or town hall for a period of not less than fourteen days before the day of such hearing, a planning
board shall adopt, and, in the same manner, may, from time to time, amend, reasonable rules and
regulations refative to subdivision control not inconsistent with the subdivision control taw or with any
other provisions of a statute or of any valid ordinance or bylaw of the city or town. Such rules and
regulations may prescribe the size, form, contents, style and number of copies of plans and the procedure
for the submission and approval thereof, and shall be such as to enable the person submitting the plan 1o
comply with the requirements of the register of deeds for the recording of the same, and to assure the
board of a copy for its files; and shall set forth the requirements of the board with respect to the location,
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construction, width and grades of the proposed ways shown on a plan and the installation of municipa!
services therein, which requirements shall be eslablished in such manner as to carry out the purposes
of the subdivision control law as set forth in section eighty-one M. Such rules and regulations shall not
require referral of a subdivision plan to any other board or person prior to its submission to the planning
board. In eslablishing such requirements regarding ways, due regard shall be paid to the prospective
character of different subdivisions, whether open residence, dense residence, business or industrial,
and the prospective amount of travel upon the various ways therein, and to adjustment of the
requirements accordingly; provided, however, that in no case shall a city or town establish rules or
regulations regarding the laying out, construction, alteration, or maintenance of ways within a particular
subdivision which exceed the standards and criteria commonly applied by that city or town to the laying
out, construction, alteration, or maintenance of its publicly financed ways located in similarly zoned
districts within such city or town. Such rules and regulations may set forth a requirement that a
turnaround be provided at the end of the approved porlion of a way which does not connect with
another way. Any easement in any turnaround shown on a plan approved under the subdivision control
law which arises after January first, nineteen hundred and sixty, other than an easement appurtenant to
a lot abutting the turnaround, shall terminate upon the approval and recording of a plan showing
extension of said way, except in such portion of said turnaround as is included in said extension, and
the recording of a certificate by the planning board of the construction of such extension. Such rules
and regulations may set forth a requirermnent that underground distribution systems be provided for any
and all utility services, including eleclricat and telephone services, as may be specified in such rules and
regulations, and may set forth a requirement that poles and any associated overhead structures, of a
design approved by the planning board, be provided for use for police and fire alarm boxes and any
similar municipat equipment and for use for street lighting. The rules and regulations may encourage the
use of solar energy systems and protect to the extent feasible the access to direct sunlight of solar
energy systems. Such rules and regulations may include standards for the orientation of new streets,
lots and buildings; building set back requirements from property tines; limitations on the type, height
and placement, of vegetation; and restrictive covenants prolecting solar access not inconsistent with
existing local ordinances or bylaws. Except in so far as it may require compliance with the requirements
of existing zoning ordinances or bylaws, no rule or regulation shall relate to the size, shape, width,
frontage or use of lots within a subdivision, or to the buildings which may be constructed thereon, or
shall be inconsistent with the regulations and requirements ot any other municipal board acting within its
jurisdiction. No rule or regulation shall require, and no planning board shall impose, as a condition for
the approval of a plan of a subdivision, that any of the land within said subdivision be dedicated to the
public use, or conveyed or released 1o the commonwealth or 1o the counly, city or town in which the
subdivision is located, for use as a public way, public park or playground, or for any other public purpose,
without just cmpensation to the owner thereof. The rules and regulations may, however, provide that
not more than one building designed or available for use for dwelling purposes shall be erected or
placed or converted to use as such on any lot in a subdivision, or elsewhere in the city or town, without
the consent of the planning board, and that such consent may be conditional upon the providing of
adequate ways furnishing access to each site for such building, in the same manner as otherwise
required for lots within a subdivision. A true copy of the rules and regulations, with their most recent
amendments, shall be kept on file available for inspection in the office of the planning board of the city or
town by which they were adopted, and in the office of the clerk of such city or town. A copy certified by
such clerk of any such rules and regulations, or any amendment thereof, adopted after the first day of
January, nineteen hundred and fifty-four shall be transmitted forthwith by such planning board to the
register of deeds and recorder of the land court. Once a definitive plan has been submitted to a
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planning board, and written notice has been given to the city or town clerk pursuant to section eight-one
T and until final aclion has been taken thereon by the planning board or the time for such action
prescribed by section eighty-one U has elapsed, the rules and regulations governing such plan shall be
those in effect relative to subdivision control at the time of the submission of such plan. When a
preliminary plan referred to in section eighty-one U has been submitted to a planning board, and written
notice of the submission of such plan has been given to the city or town clerk, such preliminary plan and
the delfinitive plan evolved therefrom shall be governed by the rules and regulations relative to
subdivision control in etfect al the time of the submission of the preliminary plan, provided that the

detinitive plan is duly submitted within seven months from the date on which the preliminary plan was
submitted.

Highlights of Section 81-Q:
Provides mandatory, optional, and prohibited rules and regulations under the subdivision control law.
Adoption or amendment of rules and regulations requires nolice and hearing.

Planning board may not adopt a rule, or require as a condition of approval, that land within a subdivision
be dedicated for any public purpose unless just compensation is paid to the owner.

Rule or regulation regarding road construction not to exceed municipal standards commonly applied by
municipality to public ways.

Rules and regutalions and amendments thereto SHALL be sent to the registry of deeds and land coud.

A copy of rules and regulations and amendments thereto are to be available in the planning board office
and the city or town clerk's office.

The rules and regulations in etfect when a plan is first submitted, including filing of a preliminary plan, if
followed within 7 months by a definitive plan, shall govern such plan through the subdivision process.

important Case Law Under Section 81-Q:

Canter v. Planning Board of Westborough, 4 Mass App Ct 306, 347 NE2d 691 (1976) {must have
regulation in order 1o use as reason for disapproval of plan).

Chira v. Planning Board of Tisbury, 3 Mass App Ct 433, 333 NE2d 402 (1975} (although planning board
may adopt regulations addressing aesthetic and environmental concerns, such regulations
unenforceable unless clear and with objective standards to guide applicant).

Doeblin v. Tinkham Development Corp, 7 Mass App Ct 720, 389 NE2d 1044 (1979) (planning board
may not adopl regulations concerning sewage disposal where not connected to public sewer).

Francesconi v. Planning Board of Wakefield, 345 Mass App Ct 390, 187 NE2d 807 (1963) (planning
board regulations may require that permanent dead-end streets be no ionger than 500 feet).

Gallitano v. Board of Survey of Waltham, 7 Planning, Mass App Ct Adv. Sh. 1397, 407, NE2d 359
(1980) (planning board regulations may not regulate lot size, shape, width and frontage).

Loring Hills Developers v. Planning Board of Salem, 374 Mass 343, 372 NE2d 775 (1978) (rules and
regulations may require information relating to environmenltal and other impact issues, but may not
generally use as reason for disapproval.
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McDavitt v. Planning Board of Winchester, 2 Mass App Ct 806, 308 NE2d 786 (1974) (planning board
may adopt regulalion requiring street alignment 1o be continuous and in alignment with existing streets).

North Landers Corp v. Planning Board of Falmouth, Mass Adv St 264, 400 NE2d 273 (1981) (planning
board may consider lack of improvements on road leading to subdivision, but only if board has specific
rules and regulations concerning necessary improvements, etc.)

Pieper v. Planning Board of Southborough, 340 Mass 157, 163 NE2d 14 (1959) {planning board may
not disapprove plan because of general public considerations, unless a specific rule or regulation
addresses consideration).

Sansoucy v. Planning Board of Warcester, 255 Mass 647, 246 NE2d 811 {1969) (planning board may
adopt regulations concerning installation of public utilities underground).

Legislative History:

Added by St. 1953, ¢. 674, 5. 7; Amended by St. 1955, ¢. 370; St. 1956, ¢. 307; St. 1957, ¢. 139; St.
1958, ¢. 206, 5. 3; St. 1959, ¢. 410; St. 1960, c. 196; St. 1960, ¢. 417; St. 1965, c. 64; St. 1968, c.
844, s. 2, St 1981, c. 459; St. 1985, . 637, 5. 9; St. 1992, ¢. 133, 5. 327.

Section 81-R.
Waiver of Compliance

A planning board may in any particular case, where such action is in the public interest and not
inconsistent with the intent and purpose of the subdivision control law, waive strict compliance with its
rules and regulations, and with the frontage or access requirements specified and in said law, and may,
where the ways are not otherwise deemed adequate, approve a plan on conditions limiting the lots
upon which buildings may be erected and the number of buildings that may be erected on particular lots
and the length of time for which particular buildings may be maintained without further consent by the
planning board to the access provided. The planning board shall endorse such conditions on the plan
to which they relate, or set them forth in a separate instrument attached thereto to which reference is

made on such ptan and which shall for the purpose of the subdivision control law be deemed 1o be part
of the plan.

Highlights of Section 81-R:

The planning board may waive rules and regulations if it finds that such waiver is in the public interest
and not inconsistent with the intent and purpose of the subdivision contro! law.

Any waiver shall be endorsed on the plan or in a separate instrument attached to and referencing the
plan.

Board may adopl conditions concerning building on lots, and such conditions must be set forth on the
plan, or in a separale instrument attached to and referencing the plan.

Important Case Law Under Section 81-R:

Arrigo v. Planning Board of Franklin, Mass App Ct Adv Sh 2101 (1981) (although planning board may

waive zoning frontage requirements for lots under subdivision law, variance still necessary under zoning
law).
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Caruso v. Planning Board of Revere, 354 Mass 569, 238 NE2d 872 (1968) (planning board may waive

strict compliance with regulations where in the public interest and not inconsistent with intent of
subdivision law}.

Curtin v. Board of Survey and Plan of Waltham, 15 Mass App Ct 978 {1983) (findings for waiver necessary,
or else plan must comply with all subdivision regulations for approval).

Ellen M. Gifford Sheltering Home Corp v. Board of Appeals of Wayland, 349 Mass 292, 208 NE2d 207
(1965} (imposition of condition that not more than one dwelling permitted on lot is based on inadequacy of
way).

Lyman v. Planning Board of Winchester, 352 Mass 209, 224 NE2d 493 (1967) (planning board may waive
its regulations where unreasonable to apply under unusual circumstances).

Meyer v. Planning Board of Westport, 29 Mass App Ct 167, 558 NE2d 994 (1990) (although a good
practice, planning board is not required to list rules and regulations it is waiving in writing, as long as the
record contains evidence of conscious deviation, such as approval of overlong dead-end street, which
violates regulations, after decision thereof).

Leglslative History:

Added by St. 1953, ¢. 674, s. 7, Amended by St. 1955, ¢. 411, 5. 1.

Section 81-S.
Preliminary Plan

In the case of a subdivision showing lots in a residential zone, any person, before submitting his definitive
plan for approval, may submit to the planning board and to the board of health, a preliminary plan, and shall
give wrilten notice to the clerk of such city or town by delivery or by registered mail, postage prepaid, that
he has submitted such plan.

In the case of nonresidential subdivision, any person before submitting his definitive plan for approval
shall submit to the planning board and the board of health, a preliminary plan, and shall give notice to the

clerk of such city or town by delivery or by registered mail, postage prepaid, that he has submitted such
plan.

In either case, if the notice is given by delivery, the city or town clerk shall, if requested, give a written
receipt therefor.

Within the forty-five days after submission of a preliminary plan, each board shall notify the applicant and
the clerk of the city or town, by certified mail, either that the plan has been approved, or that the plan has
been approved with modifications suggested by the board or agreed upon by the person submitting the
plan, or that the plan has been disapproved and in the case of disapproval, the board shall state in detail its
reasons therefor. The planning board shall notify the city or town clerk of its approval or disapproval, as the
case may be. Except as is otherwise provided, the provisions of the subdivision control law relating to a
plan shall not be applicable to a preliminary plan, and no register of deeds shall record a preliminary plan.

Highlights of Sectlon B1-S:

A preliminary plan MAY be submitted in the case of a residential subdivision but MUST be submitted in the
case of a nonresidential subdivision.

The plan is submitted to the planning board and to the board of health with notice of submission to the city
or town clerk.
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The planning board and the board of heaith shall act on a preliminary plan within 45 days of sub-

mission, and notify the applicant and the city or town clerk by certified mail of its action within
this time limit.

Detailed reasons for disapproval shall be given.
A preliminary plan is not recorded at the registry of deeds.

Important Case Law Under Section 81-S:

Livoli, Inc v. Planning Board of Mariborough, 347 Mass 330, 197 NE2d 785 (1964) {planning board
may not refuse definitive plan application, because it denied preliminary plan).

Mac-Rich Realty Const. Inc v. Planning Board of Southborough, 341 NE2d 916 (1976) (no appeal
may be taken from action on preliminary subdivision plan).

Legislative History:

Added by St. 1953, ¢. 674, s. 7: Amended by St. 1957, ¢. 138, s. 2; St. 1958, ¢. 206, s. 2; St. 1959,
c. 189; St. 1963, c. 206; St. 1964, c. 105, s. 1; St. 1986, c. 699, s. 1

Section 81-T.

Submission of Plans

Every person submitting a definitive ptan of land to the planning board of a city or town for its
approval or for a determination that approval is not required shall give written notice to the clerk
of such city or town by delivery or by registered mail, postage prepaid, that he has submitted
such a plan. if the notice is given by delivery the clerk shall, if requested, give a written receipt
therefor to the person who delivered such notice. Such notice shall describe the land to which
the plan refated sufficiently for identification, and shall state the date when such plan was
submitted and the name and address of the owner of such land; and the facts stated in such
notice shall be taken by the city or town clerk as true, unless the contrary is made to appear.
Before approval, modification and approval, or disapproval of the definitive pian is given, a public
hearing shail be held by the planning board, notice of the time and place of which and of the
subject matter, sufficient tor identification, shall be given by the planning board at the expense
of the applicant by advertisement in a newspaper of general circulation in the city or town once in
each of two successive weeks, the first publication being not less than fourteen days before the
day of such hearing or if there is no such newspaper in such city or town then by posting such
notice in a conspicuous place in the city or town hall for a period of not less than fourteen days
before the day of such hearing, and by mailing a copy of such advertisement to the applicant and
to all owners of land abutting upon the land included in such plan as appearing on the most
recent tax list.

Highlights of Section 81-T:

An applicant shall notify the city or town clerk of any plan submission, giving the date and of
submission, a description of the land on the plan, and the name and address of the owner.

Prior to approval of a definitive subdivision plan, the planning board shall give notice and hold a
public hearing.
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Notice shall include publication in a tocally circulated newspaper twice, once in each of two
successive weeks, or posting in the city or town hall if there is no newspaper, and by mailing

notice to the applicant and abutters to the land in the subdivision, all within 14 days before the
hearing.

The applicant shall pay the costs of advertisement.

Important Case Law Under Section 81.T:

Carey v. Planning Board of Revere, 335 Mass 740, 139 NEéd 920 (1957) (notice of appeal is
required to city or town clerk 1o give third persons constructive notice).

Doliner v. Planning Board of Millis, 343 Mass 1, 175 NE2d 919 (1961) (planning board decision
annulled for failure to hold public hearing).

Legislative History:

Added by St. 1953, ¢. 674, 5. 7: Amended by St. 1957, c. 122; St. 1960, ¢. 266, . 1; St. 1962, ¢. 207, s.
1; 8t. 1963, ¢. 363, 5. 2

Section 81-U.

Approval, Modification or Disapproval of Plan

When a definitive plan of a subdivision is submitted to the planning board, as provided in section
eighty-one O, a copy thereof shall also be filed with the board of health or board or officer having
like powers and duties. Such health board or officer shall, within forty-five days after the plan is
so filed, report to the planning board in writing, approval or disapprova! of said plan, and, in the
event of disapproval, shall make specific findings as to which, if any, areas shown on such plan
cannot be used for building sites, without injury to the public health, and include such specific
findings and the reasons therefor in such report, and where possible, shall make recommenda-
tions for the adjustments thereof. Failure of such board or officer to report shall be deemed
approval by such board or officer. Such health board or officer shall send a copy of such report, if
any. to the person who submitted said ptan. When the definitive plan shows that no public or
community sewer is to be installed to serve any lot thereon, approval by a board of health or
officer shall not be treated as, nor deemed to be approval of a permit for the construction and use
of any lot of an individual sewage system; and approval of a definitive plan for a subdivision by a
board of health or officer shall not be treated as, nor deemed to be, an application for a permit to
construct or use an individua! sewage system on any lot contained therein.

After the hearing required by section eighty-one T and after the report of said heaith board or
officer or lapse of forty-five days without such report, the planning board shall approve. or, if such
plan does not comply with the subdivision control taw or the rules and regulations of the
planning board or the recommendations of the health board or officer, shall modify and approve
or shali disapprove such plan. In the event of disapproval, the plasning board shall state in detail
wherein the plan does not conform to the rules and regulations of the planning board or the
recommendations of the health board or officer and shall revoke its disapproval and approve a
ptan which, as amended conforms to such rules and regulations or recommendations. The
pianning board shall file a certificate of its action with the city or town clerk, a copy.of which
shall be recorded by him in a book kept for the purpose, and shall send notice of such action by
registered mail, postage prepaid, to the applicant at his address stated on the application.
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If the report of the board of health or board or officer having like powers and duties shall so
require, the approval by the planning board shall be on condition that no building or structure
shall be built or placed upon the areas designated without consent by such board of health or
officer. In the event approval by the board of health or board or officer having like powers and

duties is by failure to make a report, the planning board shail note on the plan that health
approval is by failure to report.

In the case of a nonresidential subdivision where a preliminary plan has been duly submitted and
acted upon or where forty-five days has elapsed since submission of the said preliminary plan,
and then a definitive plan is submitted, the failure of a planning board either to take final action
or to file with the city or town clerk a certificate of such action regarding the definitive plan sub-
mitted by an applicant within ninety days after such submission, or such further time as may be
agreed upon at the written request of the applicant, shall be deemed to be an approval thereof.

Notice of such extension of time shall be filed forthwith by the planning board with the city or
town clerk.

In the case of a subdivision showing lots in a residential zone, where a preliminary plan has been
acted upon by the planning board or where at ieast forty-five days has elapsed since submission
of the preliminary plan, an applicant may file a definitive plan. The failure of a planning board
either to take final action or to file with the city or town clerk a certificate of such action on the
definitive plan within ninety days after such submission, or such further time as may be agreed
upon at the written request of the applicant, shall be deemed to be an approval thereof. Notice of
such extension of time shall be filed forthwith by the planning board with the city or town clerk.

In the case of a subdivision showing lots in a residential zone, where no preliminary plan has
been submitted and acted upon or where forty-five days has not elapsed since submission of
such preliminary plan, and a definitive plan is submitted, the failure of a ptanning board either to
take final action or to file with the city or town clerk a certificate of such action regarding the
definitive plan submitted by an applicant within one hundred thirty-five days after such
submission, or such further time as may be agreed upon at the written request of the applicant.
shall be deemed to be an approval thereof. Notice of such extension of time sha!l be filed
forthwith by the planning board with the city or town clerk.

Before endorsement of its approval of a plan, a planning board shall require that the construction
of ways and the installation of municipal services be secured by one, orin part by one and in part
by another, of the methods described in the following clauses (1), (2). (3) and (4) which method or
combination of methods may be selected and from time to time varied by the applicant:

(1) By a proper bond, sufficient in the opinion of the planning board to secure performance of the
construction of ways and the installation of municipal services required for lots in the subdivi-
sion shown on the plan, and the planning board may require that the applicant specify the time
within which such construction shall be compieted.

(2) By adeposit of money or negotiable securities, s ‘ificient in the opinion of the planning board
to secure performance of the construction of wa: 5 and the installation of municipal services
required for lots in the subdivision shown on the plan, and the planning board may require that
the applicant specify the time within which such construction shall be completed.

(3} By a convenant, executed and duly recorded by the owner of record, running with the lfand.
whereby such ways and services shall be provided to serve any lot before such lot may be built
upon or conveyed, other than by mortgage deed; provided, that a mortgagee who acquires titie to
the mortgaged premises by foreclosure or otherwise and any succeeding owner of such premises
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or part thereof may sell any such lot, subject to that portion of the covenant which provides that
no ot shall be built upon until such ways and services have been provided to serve such lot; and
provided, further, that nothing herein shall be deemed to prohibit a conveyance by a single deed,
subject to such covenant, of either the entire parcel of land shown on the subdivision plan or of
all lots not previously released by the planning board. A deed of any part of the subdivision in
violation hereof shall be voidable by the grantee prior to the release of the covenant but not iater
than three years from the date of such deed.

(4) By delivery to the planning board of an agreement executed after the recording of a first
mortgage covering the premises shown on the plan or a portion thereof given as security for
advances to be made to the applicant by the lender, which agreement shall be executed by the
applicant and the lender and shall provide for the retention by the lender of funds sufficient in the
opinion of the planning board and otherwise due the applicant, to secure the construction of
ways and the installation of municipal services. Said agreement shall also provide for a schedule
of disbursements which may be made to the applicant upon completion of various stages of the
work, and shall further provide that in the event the work is not completed within the time set
forth by the applicant, any funds remaining undisbursed shall be available for compietion.

Any covenant given under the preceding paragraph and any condition required by the health
board or officer shall be either inscribed on the plan or contained in a separate document.
referred to on the plan.

The penal sum of any such bond held under clause (1) or any deposit held under clause (2) or any
amount of tunds retained pursuant to an agreement under clause (4) shall bear a direct and
reasonable relationship to the expected cost including the effects of inflation, necessary to
complete the subject work. Such amount or amounts shall from time to time be reduced so that
the amount bonded, deposited or retained continues to refiect the actual expected cost of work
remaining to be completed.

Upon the completion of the construction of ways and the installation of municipal services in
accordance with the rules and regulations of the planning board, security for the performance of
which was given by bond, deposit or covenant, or upon the performance of any covenant with
respect to any lot, the applicant shall send by registered mail to the city or town clerk and the
planning board a written statement that the said construction or installation in connection with
which such bond, deposit or covenant has been given has been completed in accordance with
said rules and regulations, such statement to contain the address of the applicant. If the
planning board determines that said construction or installation has been completed. it shall
release the interest of the town in such bond and return the bond or the deposit to the person who
furnished the same, or release the covenant by appropriate instrument, duly acknowledged.
which may be recorded.

If the board determines that said construction or instaliation has not been completed. it shall
specify in a notice sent by registered mail to the applicant and to the clerk of the city or town the
details wherein said construction or ins¥aliation fails to comply with its rules and regulations and
upon failure so to do within forty-five,days after the receipt by said clerk of said statement all
obligations under the bond shall cease and terminate by operation of law, any deposit shall be
returned and any such covenant shall become void. In the event that said forty-five day period
expires without such specification, or without the release and return of the bond or return of the
deposit or release of the covenant as aforesaid, the said clerk shall issue a certificate to such
effect, duly acknowledged, which may be recorded.
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Any such bond may be enforced and any such deposit may be applied by the planning board for
the benefit of such city or town, as provided in section eighty-one Y, upon failure of the perfor-
mance for which any such bond or deposit was given to the extent of the reasonable cost to such
city or town of completing such construction and installation.

In any town which accepts the provisions of this paragraph, the proceeds of any such bond or
deposit sha!l be made available to the town for expenditure to meet the cost and expenses of the
municipality in completing the work as specified in the approved plan. If such proceeds do not
exceed one hundred thousand dollars, the expenditure may be made without specific appropri-
ation under section fifty-three of chapter forty-four; provided, however, that such expenditure is
approved by the board of selectemen. The provisions of this paragraph shall not apply to cities or
towns having town councils.

Before approval of a plan by a planning board, said board shail also in proper cases require the
plan to show a park or parks suitably located for playground or recreation purposes or for pro-
viding light and air and not unreasonable in area in relation to the area of the land being sub-
divided and the prospective uses of such land, and if so determined said board shall by appropri-
ate endorsement on the plan require that no building may be erected on such park or parks for a
period of not more than three years without its approval.

Highlights of Section 81-U:
Applicant to submit definitive subdivision plan to the planning board and board of health.

Board of health to report its recommendations to the planning board and applicant within 45 days
of submission, or deemed approval which the planning board shall note on the plan.

Planning board to finally act on a definitive subdivision plan within 90 days of submission if a
preliminary plan was filed, or within 135 days of submission in the case of a residentiai sub-
division which did not include a preliminary plan, which final action shall include cemflcate to
the city or town clerk and notice to the applicant by registered mail.

The time for fina! action by the planning board may be extended by mutual agreement of the
board and applicant, in writing, which shall be filed with the city or town clerk.

If the planning board fails to take timely action, the plan shalt be deemed approved.

Final action may include approval, approval with modifications, or disapproval with a statement
of specific reasons and those rules and regulations or recommendations ¢of the board of health to
which the ptan does not conform.

Prior to endorsing approval on a plan. the planning board shall require a performance guarantee.
the type of which is selected by the applicant.

Except for covenants. the applicant may specify the time of completion, which shall be set forth
in the performance guara tee.

The planning board sha’’ determine that the performance guarantee is sufficient to complete
ways and municipal services.

Performance guarantees shall inciude:
Bond
Deposit of money or negotiable security
Covenant that no buitding permitted
Three party lender's agreement with disbursement schedule
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Any covenant or condition is to be inscribed on the plan or in an instrument attached to and referencing
the plan.

Amount of performance guarantee to be reduced to reflect actual expected costs pius inflation.

Upon completion of work, the applicant shall request by registered mail to the planning board and city or
town clerk release of its performance guarantee.

The planning board shall determine whether to release the performance guarantee within 45 days of the
applicant's request.

If planning board does not release performance guarantee it must specify reasons for denial in notice by
registered mail to the applicant and to the city or town clerk.

if the planning board fails to act upon release of the performance guarantee in 45 days, the city or town
clerk shall effect such release, and shall issue a certificate 1o that effect.

The board's instrument of release of the city or town certificate may be recorded at the registry of deeds.

In approving a blan. the planning board may require that land be reserved for park or playground purposes
for up to 3 years.

Important Case Law Under Section 81-U:

Canter v. Planning Board of Westborough, 347 NE2d 691 (1976) (planning board must have ciear and
definite regulations on which to base a reason for disapproval).

Crocker v. Martha's Vineyard Commission, 407 Mass 77, 551 NE2d 527 {1990) (subdivision plan was not
constructively approved for failure of planning board to act within 90 days, as 90 day period was
suspended while Martha's Vineyard Commission reviewed plan under its own time constraints).

Daley Const Co v. Planning Board of Randolph, 340 Mass 149, 163 NE2d 27 (1959) (although pianning
board may not disapprove proper plan, because approval would render existing water supplies
inadequate, board of health may consider such issues).

Fairbairn v. Planning Board of Barnstable, 5 Mass App Ct 171, 360 NE2d 668 (1977) {developer cannot
be made to take percolation tests on ail lots, as determination of leaching area not made until after plan
approved and houses located on lots).

Gordon v. Robinson Homes, Inc, 342 Mass 529, 174 NE2d 381 (1961) (planning board must release
bond or security once work is completed, and private citizen may not attempt to enforce bond).

Mac-Rich Realty Const, Inc v. Planning Board of Southborough, 341 NE2d 916 (1976) (plan which

conforms to rules and regulations of planning board and to beard of heaith recommendations to be
approved).

M. Dematteo Const Co v. Board of Appeals of Hingham, 3 Mass App Ct 446, 334 NE2d 51 (1975}
(conditions of approval only effective if endorsed on plan or in separate instrument).

Miles v. Planning Board of Millbury, 29 Mass App Ct 951, 558 NE2d 1150 (1990) (planning board's
condition of approval, which were filed with the town clerk some time after filing of the decision, but still
within the time frame for final action, were part of approval).
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MP Comp v. Planning Board of Leominster, 27 Mass App Ct 812, 545 NE2d 44 (1989) {cannot disapprove
plan because of pre-existing hazardous waste problem, and board of heaith cannot use same as reason
for denial without regulation and cannot deny plan unless point to particular regulations which are violated,
rather than general comments for change).

Pieper v. Planning Board of Southborough, 340 Mass 157, 163 NE2d 14 (1959) (final action within
statutory time limits includes voting, filing decision with city or town clerk, and mailing copy of decision by
registered mail to applicant).

Rounds v. Wilmington Water and Sewer Commission, 347 Mass 40, 196 NE2d 209 (1964) (planning
board may consider provision of adequate system of water pipes).

Sparks v. Planning Board of Westborough, 2 Mass App Ct 745, 321 NE2d 666 (1974) (T-shaped cul-de-
sac not dead-end street).

Stoneham v. Savelo, 341 Mass 456, 170 NE2d 417 (1960) (one purpose of subdivision control is to
provide adequate access to proposed subdivision from public way).

United Reis Homes, Inc v. Planning Board of Natick, 359 Mass 621, 270 NE2d 402 (1971) (planning board
approval must require compliance with recommendations of board of heaith which recommendations may
address lot drainage issues).

Vitale v. Planning Board of Newburyport, Mass Adv Sh 1693, 409 NE2d 237 (1980) {without regutation,
planning board may not disapprove plan for adverse impact of drainage on abutting public water supply
where board of health approved plan).

Whealley v. Planning Board of Hingham, 7 Mass App Ct 435, 388 NE2d 315, later App Mass Adv Sh
1710, 408 NE2d 247 {1979) (loop road is dead-end street).

Zaltman v. Town Clerk of Stoneham, 5 Mass App Ct 248, 362 NE2d 215 {(1977) (record of planning
board's action must be filed with city or town clerk within statutory time limits to avoid constructive grant).

Leglslative History:

Added by St. 1953, ¢. 674, s. 7; Amended by St. 1955, ¢. 324; St. 1958, ¢. 377, 5. 1; St. 1960, ¢. 153;
St. 1960, c. 266, 5. 2; St. 1963, ¢. 299; St. 1963, ¢. 581; St. 1964, ¢. 105, s. 2; St. 1965, ¢. 62; St. 1967,
C. 567; St. 1972, ¢. 749, 5. 1 and 2; St. 1978, ¢. 422, s. 1 and 2; St. 1981, ¢. 421, 5. 1 to 3; St. 1986, c.
699, 5. 2; St. 1987, c. 236; St. 1988, ¢. 245; St. 1990, ¢. 177, 5. 125.
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Section 81-V,
Approved Definitive Plans

In case of approval of a plan by action of the planning board, after the expiration of twenty days without
notice of appeal to the superior court, or if appeal has been taken after the entry of a final decree of the
court sustaining the approval of such plan, the planning board shali cause to be made upon the plan a
written endorsement of its approval. In case of the approval of a plan by reason of the failure of the
planning board to act within the time prescribed, the city or town clerk shall, after the expiration of twenty
days without notice of appeal to the superior coutt, or, if appeal has been taken, after receipt of certified
records of the superior court indicating that such approval has become final, issue a certificate stating the
date of the submission of the plan for approval, the fact that the planning board faiied to take final action
and that the approval resuiting from such failure has become final. The plan bearing such endorsement or
the plan and such certificate, as the case may be, shall be delivered by the planning board, or, in the case
of the certificate, by the city or town clerk, to the person who submitted such plan. Except as provided in

section eighty-one E, the existence of an officiat map in a city or town shall not affect the operation of the
subdivision control law therein.

Highlights of Section 81-V:

Planning Board to endorse its approval on a plan after expiration of 20 days without an appeal, or if an
appeal is filed, after court determination that approval is sustained.

It planning board fails to take timely action on plan, city or town clerk to issue certificate setting forth failure
to act and that approval from such failure is final.

Planning board to deliver endorsed plan or ¢ity or town clerk to deliver certificate 1o applicant.

(Continued next page)
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Important Case Law Under Section 81-V:

Kay-Vee Realty Co. v. Town Clerk of Ludlow, 355 Mass. 165, 243 NE2d 813 (1969) (where plan
constructively approved, town or city clerk to issue certificate stating that such approval is final
and no appeal filed in 20 days, and applicant may enforce issuance by seeking mandamus).

Legislative History:
Added by St. 1953, ¢. 674, 5. 7

Section 81-W.

Modification, Amendment or Resclssion

A planning board, on its own motion or on the petition of any person interested, shall have power
to modify, amend or rescind its approval of a plan of a subdivision, or to require a change in a
plan as a condition of its retaining the status of an approved plan. All of the provisions of the sub-
division control law relating to the submission and approval of a plan of a subdivision shall, so far
as apt, be applicable to the approval of the modification, amendment or rescission of such
approval and to a plan which has been changed under this section.

No modification, amendment or rescission of the approval of a plan of a subdivision or changes
in such plan shall affect the lots in such subdivision which have been sold or mortgaged in good
faith and for a valuable consideration subsequent to the approval of the plan, or any rights
appurtenant thereto, without the consent of the owner of such lots, and of the holder of the
mortgage or mortgages, if any, thereon; provided, however, that nothing herein shall be deemed
to prohibit such modification, amendment or rescission when there has been a sale to a single
grantee of either the entire parce! of land shown on the subdivision plan or of all the lots not
previously released by the planning board.

So far as unregistered land is affected, no modification, amendment or rescission of the approval
of a plan nor change in a plan under this section shali take effect until (1) the plan as originally
approved, or a copy thereof, and a certified copy of the vote of the planning board making such
modification, amendment, rescission or change, and any additional plan referred to in such vote.
have been recorded, (2) an endorsement has been made on the plan criginally approved as
recorded referring to such vote and where it is recorded, and (3) such vote is indexed in the
grantor index under the names of the owners of record of the land affected. So far as registered
land is affected, no modification, amendment or rescission of the approval of a plan nor change
in a plan under this section shall take effect, until such modification, amendment or change has
been verified by the land court pursuant to chapter one hundred and eighty-five, and in case of
rescission, or modification, amendment or change not so verified, until ordered by the court
pursuant to section one hundred and fourteen of said chapter one hundred and eighty-five.

Highlights ot Section 81.W:

Maotion to amend, modify, or rescind approval or change plan may be made by interested person
or by planning board.

All procedures for approval shall be followed to amend, modify, rescind, or change plan.

It amendment, modification or approval affects lots sold or mortgaged, owner and mortgagee, if
any, of such lots must consent.
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When sale of subdivision to one person, consent to amend, modity, rescind, or change plan not required.

Notice, vote, and changed plan must be supplied to registry of deeds or land court, and cross referencing
to original plan required at the registry of deeds.

Important Case Law Under Section 81-W:

Bigham v. Planning Board of North Reading, 362 Mass 860, 285 NE2d 408 (1972) (must obtain consent
of mortgagee before can rescind approval of plan}.

Board of Selectmen v. R & P Reaity Corp, 348 Mass 120, 202 NE2d 409 (1964) (planning board may
amend, modify, or rescind constructively approved subdivision pian in order to apply conditions).

Cassani v. Planning Board of Hull, 1 Mass App Ct 451, 300 NE2d 746 (1973) (planning board may not
rescind approval not required plan endorsement).

Costanza & Bertolino, Inc v. Planning Board of No Reading, 360 Mass 677, 277 NE2d 511 (1971)
{approval was automatically rescinded where a condition of approval and in the covenant and in rules and
regulations was that construction had to be completed in 2 years).

Patelle v. Planning Board of Woburn, 6 Mass App Ct 951, 383 NE2d 94 (1978) {ammended plan requires
public hearing and notice prior 1o revocation of denial).

Patelle v. Planning Board of Woburn, 20 Mass App Ct 279, 480 NE2d 35 (1985) (approval of modification
by owners and mortgagees only required where change impairs marketability of title; indirect impact does
not affect such persons and consent unnecessary).

R Gray Doeblin v. Tinkham Development Corp, Mass App Ct Adv Sh 1169 (1979) (amended plan requires
resubmission to board of health for consideration prior to revocation of denial).

Stoner v. Planning Board of Agawam, 358 Mass 709, 266 NE2d 891 (1971) {planning board may amend,
modify, or rescind approval in order to obtain performance guarantee as security for installation of ways
and municipal services).

Young v. Planning Board of Chilmark, 402 Mass 841, 525 NE2d 654 (1988) (planning board cannot
require gift of land as condition to approval of subdivision without consent of developer, and thus cannot
rescind approval for that reason, even if developer voluntarily agreed to make gift but later failed to do so.
All conditions of approval must be stated in the board's vote, including condition concerning developer's
future conduct. Although failure to give notice and hold hearing on rescession was not considered such
bad faith that costs and attorney tees were warmranted, such failure made the rescission ineffective).

Legislative History:

Added by St. 1953, c. 674, s. 7; Amended by St. 1873, ¢. 605; St. 1977, ¢. 473.
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Section 81-X.
Requirements for Registration of Plan

No register of deeds shall record any plan showing a division of a tract of land into two or more lots, and
ways, whether existing or proposed, providing access thereto, in a city or town in which the subdivision
control faw is in force unless (1) such plan bears an endorsement of the planning board of such city or
town that such plan has been approved by such planning board, and a certificate by the clerk of such city
or town, is endorsed on the plan, or is separately recorded and referred to on said plan, that no notice of
appeal was received during the twenty days next after receipt and recording of notice from the planning
board of the approval of the plan, (or, if an appeal was taken, that a final decree has been entered by the
court sustaining the approval of the plan,) or (2) such plan bears an endorsement of the planning board
that approval of such plan is not required, as provided in section eighty-one P, or (3) the plan is
accompanied by a certificate of the clerk of such city or town that it is a ptan which has been approved by
reason of the failure of

Continued next page
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the planning board to act thereon within the time prescribed, as provided in sections eighty-one U
and eighty-one V, or that it is a plan submitted pursuant to section eighty-one P and that it has
been determined by failure of the planning board to act thereon within the prescribed time that
approval is not required, and a reference to the book and page where such cenrtificate is recorded
is made on said plan; and, unless, in case of plans approved, the endorsement or certificate is
dated within six months of the date of the recording, or there is also endorsed thereon or
recorded therewith and referred to thereon a certificate of the planning board or city or town
clerk, dated within thirty days of the recording, that the approval has not been modified, amended
or rescinded, nor the plan changed. Such certificate shall upon application be made by the board
or by the clerk unless the records of the board or clerk receiving the application show that there
has been such modification, amendment, rescission or change. The planning board of a city or
town which has authorized any person, other than a majority of the board, to endorse on a plan
the approval of the board or to make any other certificate under the subdivision control law, shall
transmit a written statement to the register of deeds and the recorder of the land court, signed by
a majority of the board, giving the name of the person so authorized.

The contents ot any such endorsement of the planning board or certificate by the clerk of the city or
town shall be final and conclusive on all parties, subject to the provisions of section eighty-one W.

Such register and recorder shall each keep in a place open for public inspection a book which
shall be a public record in which the name of each city or town in which, according to notices
sent him by the board having powers of subdivision control in such city or town the subdivision
control law is or may be in effect, shall be separately indexed and in which shall be entered all
notices from such board or the board of appeal of such city or town relating to subdivision
control, including copies of the rules and regulations of such boards. Such register and recorder
may each accept for record any plan of land, otherwise appropriate for record, in a city or town of
which the board having powers of subdivision control has not sent him notice that the
subdivision control law is in effect in such city or town, without requiring the approval of the
planning board of such city or town, or a certificate that no approval is necessary.

Notwithstanding the foregoing provisions of the section, the register of deeds shall accept for
recording and the land court shal! accept with a petition for registration or confirmation of title
any plan bearing a certificate by a registered land surveyor that the property lines shown are the
lines dividing existing ownerships, and the lines of streets and ways shown are those of public or
private streets or ways already established, and that no new lines for division of existing
ownerships or for new ways are shown. The recording of any such plan shall not relieve any
owner from compliance with the provisions of the subdivision control law or of any other
applicable provision of law.

No register of deeds or recorder of the land court shall accept for record a notice of modification.
amendment or rescission of approval of a plan of a subdivision unless such notice contains a
statement by the planning board that such modification, amendment or rescission does not
affect any lot or rights appurtenant thereto in such subdivision which lot was conveyed or
mortgaged in good faith and for valuable consideration subsequent to the approval of the
subdivision pian.
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Highlights of Section 81.X:

Register of deeds shall not record plan showing division of land in town which has accepted sub-
division control, unless planning board endorsement thereon within 6 months of recording or
accompanied by city or town clerk certificate concerning failure to act.

City or town clerk to endorse on plan or in separate instrument attached to the plan and referenced
thereto that no appeai was filed within 20 days of the date of planning board's notice of approval.
or if filed, that the court has sustained such approval.

After 6§ months of date of endorsement or certificate, planning board or city or town clerk may
issue certificate stating that plan has not been amended, modified, or rescinded, which must be
provided to register of deeds in order to record, and which must be dated within 30 days of date of
recording.

Register of deeds may record plan bearing certification by registered land surveyor that plan
shows existing lines of iots and ways.

Register may not record notice of riodification, amendment, or rescission which does not state
that such action does not affect lots or rights appurtenant thereto.

Important Case Law Under Section 81.X:

Kay-Vee Realty Co. v. Town Clerk of Ludlow, 355 Mass 165, 243 NE2d 6813 (1969) (constructively
approved plan cannot be recorded unless accompanied by city or town clerk certificate).

SM! Investor, Inc v. Planning Board of Tisbury, 18 Mass App Ct 408, 466 NE2d 525 (1984)
{endorsement of planning board on plan is prerequisite of recording).

Legislative History:

Added by St. 1953; C. 674, s. 7; Amended by St. 1958, ¢. 207; St, 1960, ¢. 189; Si. 1962, ¢. 313: St.
1966, ¢. 380; St. 1967, c. 248

Section 81-Y.

Enforcement by Prohibition of Public Improvements

In any city or town in which the subdivision control law is in effect, no public way shall be laid
out, accepted or constructed, and no municipal service or improvement shall be constructed in a
way within a subdivision, to serve the land therein, unless such way appears on a plan of such
subdivision approved under such law, except by or in accordance with the affirmative vote of two
thirds of those present and voting at a meeting of the city council or at a town meeting.

In any city or town in which the subdivision control law is in effect, the board or officer, if any.
having the power and duty to issue permits for the erection of buildings shall not issue any permit
for the erection of a building until first satisfied that the lot on which the building is to be erected
is not within a subdivision, or that a way furnishing the access to such 1ot as required by the sub-
division control law is shown on a plan recorded or entitied to be recorded under section eighty-
one X, and that any condition endorsed thereon limiting the right to erect or maintain buildings
on such lot have been satisfied, or waived by the planning board, and in the event that the plan-
ning board has by rule or regulation required that not more than cone building for dwelling
purposes be erected or placed or converted to use as such on any lot without its consent, until
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satisfied that such consent has been obtained. In any city or town in which the subdivision
control law is in effect in which there is no board or officer having the power and duty to issue
permits for the erection of buildings, no building shall be erected within a subdivision without
written permission from the planning board of the city or town. Such permission shall be given
when it appears that the subdivision contro! law, so far as applicable, has been complied with. If,
however, the enforcement of the foregoing provisions of this paragraph would entail practical
difficulty or unnecessary hardship, and if the circumstances of the case do not require that the
building be related to a way shown on such plan, the board of appeal provided for in section
eighty-one Z shall have power by vote of a majority of its members to issue a permit for the
erection of such building, subject to the provisions of said section eighty-one Z and sections
eighty-one AA and eighty-one BB.

If a subdivision of land has been made in a city or town while the subdivision control law is in
effect in such city or town without a ptan thereof recorded or entitled to be recorded under
section eighty-one K, the person or persons executing and delivering the deed, mortgage or other
instrument by which such subdivision was made shall be liable to each owner of such land or any
part thereof who acquired title without notice or knowledge of such division having been made,
for all damages sustained by such owner by reason of such failure to comply, in an action
brought within one year after such delivery. Any person owning a lot in a subdivision, approval of
which was required by the subdivision control law but not obtained, who did not make the sub-
division and acquired titie without notice or knowledge of the lack of such approval, may submit
aplan of said lot and of the ways giving access thereto to the planning board, and such plan shall
be acted upon in the same manner and with the same effect, so far as affects said lot and the
rights of access appurtenant thereto, as a plan of a subdivision.

The superior court for the county in which the land affected by any of the provisions of the sub-
division control law lies shall have jurisdiction in equity on petition of the planning board of a city
or town, or of ten taxable inhabitants thereof, to review any action of any municipal board or
officer of such city or town in disregard of the provisions of this section and to annul and enjoin
such action, to enjoin the erection of a building in violation of this section, and otherwise to
enforce the provisions of the subdivision control law and any rules or regulations lawfully
adopted and conditions on the approval of a plan lawfully imposed thereunder, and may restrain
by injunction violations thereof or make such decrees as justice and equity may require. No
proceeding under this paragraph shall be instituted more than one year after the act or failure to
act upon which such petition is based.

Highlights of Section 81.Y:

Building inspector to enforce conditions of subdivision approval, and may not issue building
perrnit if conditions not met or covenant against building still applicable.

Grantee of lot created in violation of subdivision control law, may bring action against grantor for
alt damages sustained within one year of date of delivery of deed, mortgage or other instrumer
making illegal division.

Ten taxable citizens or planning board may bring superior court action to enjoin violations of sub-
division control {aw by other municipal boards and officers within one year after act or failure to
act which is basis for court action.
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Important Case Law Under Section 81.Y:

Murphy v. Donovan, 4 Mass App Ct 519, 352 NE2d 210 (1976) (claim that conveyance violated
subdivision control law required in one year or not effective).

Nantucket Land Council, Inc. v. Planning Board of Nantucket, 5 Mass App Ct 206, 361 NE2d 937
{1977) (appeal to overturn approval of subdivision plan may not be filed under section 81Y, but
only under section 8188).

Legislative History:
Added by St. 1953, ¢. 674, 5. 7

Section 81-Z.

Board of Appeals

A city or town in which the subdivision control is in effect shiil, by ordinance or bylaw, provide
for a board of appeals, which shall have jurisdiction to issue a permit for the erection of a
building under section eighty-one Y. Such board of appeals may be the existing board of appeals
under the local building or zoning ordinance or bylaw; provided, that if the board of appeals under
the local zoning ordinance or bylaw in any city or town is also the planning board in such city or
town, it shall not act as a board of appeals under the subdivision control law. The mayor or
selectmen shall appoint the members of the board of appeals within three months of the
adoption of the ordinance or bylaw. Pending appointment of the members of the board of appeals
the city council or selectmen shall act as a board of appeals. Any board of appeals newly estab-
lished hereunder shall consist of at least three members, who shall be appointed in a city by the
mayor subject to the confirmation of the city council, or in a town by the selectmen, for terms of
such length and so arranged that the term of one member shalt expire each year; and said board
shall elect annually a chairman from its own members and a clerk. Any board so newly estab-
lished may also act as a board of appeals under the local building or zoning ordinance or bylaw.
or under both.

Any member of such a board of appeals may be removed for cause by the appointing authority
upon written charges and after a public hearing. Vacancies shall be filled for unexpired terms in
the same manner as in the case of original appointments. Ordinances or bylaws adopted here-
under may provide for the appointment in like manner of associate members of the board of
appeals; and the chairman of the board may designate any such associate member to sit on the
board in case of the absence, inability to act or interest on the part of a member thereof, orin the
event of a vacancy on said board may designate any such associate member to sit as a member
ot the board until said vacancy is filled in the manner provided in this section.

Highlights ot Section 81-Z:

City or town which has subdivision control shall provide by ordinance or bylaw for a board of
appeals which shall have power to issue building permits pursuant to section 81Y of subdivision
control law.

Appointment and removal of board members same as for zoning board of appeals.

Subdivision board of appeals may be same members appointed to zoning or building board of
appeals. 0
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Important Case Law Under Section 81-2:

Marino v. Board of Appeals of Beverly, 2 Mass App Ct 859, 311 NE2d 580 (1974) (as long as
covenant against building in effect with respect to plan neither building inspector nor board of
appeals could issue building permit).

Planning Board of Easton v. Rolf Koenif, Mass App Ct Adv Sh 2132, 429 NE2d 81 (1981) (town must
have appointed planning board or subdivision board of appeals in addition to zoning board of

appeals, although may be same board acting with both functions if properly appointed as both
boards).

Legislative History:
Added by St. 1953, ¢. 674, s. 7 Amended by St. 1957, ¢. 134; St. 1958, ¢. 201

Section 81-AA.

Board of Appeals; Powers and Duties

The board of appeals appointed under section eighty-one Z shail adopt rules not inconsistent
with this section and sections eighty-one Y and eighty-one Z, for conducting its business and
otherwise carrying out the purposes of said sections. Meetings of the board shall be held at the
call of the chairman and also when called in such other manner as it shall determine in its rules.
Such chairman, or, in his absence, the acting chairman, may administer oaths, summon
witnesses and call for the production of papers. All hearings of the board shall be open to the
public. The board shall cause to be made a detailed record of its proceedings, showing the vote
of each member upon each question, or, if any member is absent or fails to vote, indicating such
fact, and setting forth clearly the reason or reasons for its decisions, and of its other official acts.

copies of all of which shall be immediately filed in the office of the city or town ¢lerk and shall be
public records.

Before taking any action under section eighty-one Y, the board of appeals shall hold a hearing at
which parties in interest shall have an opportunity to be heard, in person or by agent or attorney.
Notice of the time and place of such hearing and of the subject matter, sufficient for identifica-
tion, shail be published in a newspaper of general circulation in the city or town once in each of
two successive weeks, the first publication to be not less than fourteen days before the day of
the hearing or if there is no such newspaper in such ity or town then by posting such notice in a
conspicuous place in the city or town hall for a period of not less than fourteen days before the
day of such hearing. The board may require the appeliant to pay the expense of giving such
notice. The board may, as a condition of granting a permit under section eighty-one Y, impose
reasonable requirements designed to promote the health, convenience, safety and general wel-
fare of the community and to benefit the city or town.

Highlights of Section 81-AA:
Board of appeals must adopt operational ruies.
Before acting under section 81Y, board of appeals must give notice and hold a publi¢c hearing.

Legislative History:
Added by St. 1953, ¢. 674, s. 7: Amended by St. 1960, c. 198; St. 1962, ¢. 207, 5. 2
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Section 81-BB.
Court Appeal

Any person, whether or not previously a party to the proceedings, or any municipal officer or
board, aggrieved by a decision of a board of appeals under section eighty-one Y, or by any
decision of a planning board concerning a plan of a subdivision of land, or by the failure of such a
board to take final action concerning such a plan within the required time, may appeal to the
superior court for the county in which said land is situated or to the land court pursuant to the
provisions of a clause (k) of section one of chapter one hundred and eighty-five; provided, that
such appeal is entered within twenty days after such decision has been recorded in the office of
the city or town clerk within twenty days after the expiration of the required time as aforesaid, as
the case may be, and notice of such appeal Is given to such city or town clerk so as to be received
within such twenty days. The court shall hear all pertinent evidence and determine the facts, and
upon the facts so determined, shall annul such decision if found to exceed the autharity of such
board. or make such other decree as justice and equity may require. The forgoing remedy shall be
exclusive, but the parties shall have all rights of appeal and exceptions as in other equity cases.

A city or town may provide any municipal officer or board with legal counsel for appealing. as
provided in this section, a decision of a board of appeals or a planning board and for taking such
other subsequent action as parties in other equity cases are permitted to take.

Cost shall not be allowed against the planning board or board of appeals unless it shaill appear
that such board acted with gross negligence or in bad faith.

The count shall require nonmunicipal appeliants to post a surety or cash bond in a sum of not less
than two thousand nor more than fifteen thousand dollars to secure the payment of any costs
incurred by the appellee as a result of the appeal of a decision approving a subdivision plan if it
appears to the court that said appellant or appellants acted in bad faith or with malice in making
the appeal to the court.

All issues in any proceeding under this section may be advanced for speedy trial over other civil
actions and proceedings.

Highlights of Section 81.88:

Aggrieved person, or aggrieved municipal officer or board may appeal planning board decision.
or lack thereof, on definitive subdivision plan, or on plan pursuant to section 81P. or may appeal
decision of board of appeais under section 81Y.

Appeals under subdivision control law may be filed with superior or land court.

Appeals to be tiled within 20 days after decision filed with city or town clerk. or 20 days after date
when final action required. .

City or town may provide municipa! office or board with legal counsel for filing such appeal.
No costs permitted against boards unless acted with gross negligence or in bad faith.

Court may require appellant to post surety or bond where it appears appeal in bad faith or with
malice,
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Important Case Law Under Section 81-BB:

Baker v. Planning Board of Framingham, 353 Mass 141, 228 NE2d 831 (1967) (appeal to review
disapproval of definitive subdivision plan may be brought under section 81BB).

Bloom v. Planning Board of Brookline, 346 Mass 278, 191 NE2d 684 (1963) (appeal to expunge or
correct endorsement that subdivision approval not required may be brought under section 81BB).

J & R Inv, Inc v. City Clerk of New Bedford, 545 NE2d 1173 (Mass App Ct 1989) (where constructive grant
of ANR endorsement and refusal of city clerk to issue certificate, applicant to bring writ of mandamus within
reasonable time after refusal, although not strictly limited to 20 day appeal period of section 81B8).

Loring Hills Developers Trust v. Planning Board of Salem, 374 Mass 343, 372 NE2d 775 (1978)
{recommendation of Board of Heallh is subject to review under section 81EB).

Paul Livoli, Inc v. Planning Board of Marlborough, 347 Mass 330, 197 NE2d 785 {no basis for appeal of
denial of preliminary subdivision plan under section 81BB).

Strand v. Planning Board of Sudbury, S Mass App Ct 18, 358 NE2d 842, later App 7 Mass App Ct 935,
390 NE2d 1141 (1977) (on appeal, court hears all facts again (de novo) and makes new findings as to
whether planning board's decision was valid, but court may not order modifications or changes in plan).

Leglstative History:

Added by St. 1953, ¢. 674, s. 7 Amended by St. 1955, c. 348; St. 1957, ¢. 199, s. 2; St. 1982, ¢. 533,
5.2; St 1985, ¢. 492, s, 2.

Section 81-CC.
Monuments and Marks, Entry on Private Land

Planning Boards and their officers and agents may, as far as they deem it necessary in carrying out the
subdivision control law, enter upon any lands and there make examinations and surveys and place and
maintain monuments and marks.

Highlights of Section 81-CC:

Planning Board and its agents may enter land to make examinations in carrying out subdivision control law.
Legisiative History:
Added by St 1953, c. 674, s. 7.

Section 81-DD.
Powers of Legisiative Body not Abridged

The subdivision control law shall not abridge the powers of the c¢ity council, or the selectmen, or any other
municipal officer, in regard to public ways in any manner except as herein provided, and shall not authorize
the taking of land nor authorize a city or town to lay out or construct any way which may be indicated on any
plan of a subdivision until such way has been laid out as a public way in the manner prescribed by law; nor
shall action under such law render a city or town liable for damages; provided, however, any person injured
in his property by reason of the modification, amendment or rescission of the approval of a plan under
section eighty-one W without his consent in writing, or by entry of his land not within the limits of a sub-
division as shown on a preliminary or detinitive plan submitted by him for approval, may recover the dam-
ages so caused under chapter seventy-nine. The modification, amendment or rescission of the approval
of a plan shall not entitle any person to damages, unless and to the extent that he shall have changed his
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position or made expenditures in reliance upon such approval. No damages shall be awarded for
the modification, amendment or rescission of the approval of a pian obtained as a result of
material misrepresentation of facts, whether wiliful or otherwise, by the persons submitting the
pian.

Highlights of Section 81-DD:

Subdivision control law does not authorize taking land or 1aying out and constructing public
ways, except in compliance with statutes.

Person may be entitied to damages where amendment, modification and rescission affects
property and no consent, or where entry onto person’s land is outside scope of authority under
subdivision control law.

important Case Law Under Section 81-DD:

Dolan v. Board of Appeals of Chatham, 359 Mass 699, 270 NE2d 917 (1971) (approval of ways in
subdivision does not vest rights in public or rights in those who abut way, but are not included in
subdivision. to use such way).

Legislative History:
Added by St. 1953, c. 674, 5. 7

Section 81-EE.

Subdivision Control Law in Effect to Register of Deeds and to Recorder of Land
Court

Every board having on the first day of January, nineteen hundred and fifty-four, powers of sub-
division control shall, within sixty days thereafter transmit to the register of deeds and the
recorder of the land court a statement stating that in the opinion of such board the subdivision
control law is in effect in such city or town, including a copy certified by the clerk of such city or
town of the vote of the city council or of the town meeting under which the subdivision control
law in the opinion of such board went into effect, together with the date thereof, or areference to
any special statute under which subdivision control was established, in such city or town. The
register of deeds and the recorder of the tand court shall enter such statement in the book which
he is required to keep under section eighty-one X. Unless such statement is transmitted as herein
provided within sixty days after said date, or the clerk of such city or town has previously notified
the register of deeds and recorder of the land court of the establishment of a planning board
under the provisions of law in effect prior to said date, and included in his notice a statement of
the date of such establishment, the operation of the subdivision control law and in respect to
such city or town shall be ~ispended until the clerk of such city or town has notified the register
of deeds and recorder of +..e land court that the subdivision control law is in effect in his city or
town in the manner provided in section eighty-one N. The register of deeds and the recorder of
the land court shall each enter such notice in his records in the manner provided in section
eighty-one X. Any planning board having powers of subdivision control on the first day of
January, nineteen hundred and fifty-four, shall, within sixty days thereafter, transmit to the
register of deeds and recorder of the land court a certified copy of its rules and regulations re-
lating to subdivision control, which shai! be kept by him in the same manner as copies of ruies
and regulations thereafter adopted, and uniess such copy is so transmitted, the operation of the
subdivision control law in and with respect to such city or town shall be suspended until the
board so transmits such copy.
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Highlights of Section 81-EE:

Subdivision control law suspended in city or town unless proper procedures followed to notify
register of deeds and recorder of land court.

Important Case Law Under Section 81-EE:

Board of Setectmen of Pembroke, v. R & P Realty Corp, 348 Mass 120, 202 NE2d 409 (1964) (intent
of subdivision control law is to set up orderly procedure for actions within stated time periods
and recording of actions in municipal offices so that all persons can rely upon such actions or
the lack of appropriate actions).

Legisiative History:
Added by St. 1953, ¢. 674, 5. 7

Section 81-FF.

Application of Subdivision Contro! Law on Registered and Unregistered Land

So far as fand has not been registered in the land court is affected by the subdivision control law.
recording of the plan of a subdivision in the registry of deeds before the subdivision control law
was in effect in the city or town in which the subdivision was located shall not exempt the land
within such subdivision from the operation of said law except with respect to lots which had
been sold and were held in ownership separate from that of the remainder of the subdivision
when said law went into effect in such city or town, and to rights of way and other easements
appurtenant to such lots; and plans of subdivisions which were recorded in the registry of deeds
and subdivisions made without the recording of a plan after said law had gone into effect in such
city or town and before February first, nineteen hundred and fifty-two, without receiving the
approval of the planning board of such city or town, shali have the same validity and effect as if
the subdivision control law became effective in such city or town on February first, nineteen
hundred and fifty-two, as above provided.

So far as land which has been registered in the land court is affected by said law, any plan of a
subdivision which has been registered or confirmed by said court before February first, nineteen
hundred and fifty-two, whether the subdivision controf law was in effect in the city or town in
which the subdivision was located or not, and whether the plan of the subdivision was approved
by the planning board or not, shail have the same validity in all respects as if said plan had been
$0 approved, but the fand court shali not register or confirm a plan of a subdivision in a city or
town in which the subdivision contro! law is in effect which has been filed on or after February
tirst, nineteen hundred and fifty-two, unless it has first verified the fact that the plan filed with it
has been approved by the planning board, or would otherwise be entitled if it had related to
unregistered land, to be recorded in the registry of deeds. The land court shall have jurisdiction
insofar as affects land registered or to be registered or confirmed under chapter one hundred and
eighty-five, to determine whether the subdivision contro! law has been complied with, and shall
verify before registering or confirming any plan of land in any city or town in which the sub-
division control law is in effect, that the ptan filed with it is entitied 1o be recorded in accordance
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with the subdivision control law, and every plan heretofore or hereafter registered or confirmed
by the land court pursuant to said chapter one hundred and eighty-five shall for the purposes of
the subdivision control law be deemed to be, and sha!l be invested with all the rights and
privileges of, a plan approved pursuant to said law. In case of conditions imposed pursuant to
section eighty-one R or eighty-one U of said iaw, and set forth or referred to by endorsement on
the plan filed with it, the land court shall cause said conditions to be set forth or referred to on the
plan prepared by it therefrom for registration or confirmation, or in the decree of registration or
confirmation or certificate of title issued for the land shown thereon.

Hightlights of Section 81-FF:

Separately owned lots shown on a plan recorded with the registry of deeds prior 10 the time a
municipality adopts subdivision control shall be exempt from the Subdivision Control Law, but
commonly owned lots existing at the time a municipality becomes subject to the law, shall
comply with the board’s rules and regulations.

Land shown on a plan registered with the land court prior to February 1, 1952, shall be deemed to

have been approved under the law, even if the law was not in effect in the municipality at such
time.

Important Case Law Under Section 81-FF:

Ciows v. Middleton Planning Board, Mass App Ct Adv Sh 1213, 422 NE2d 457, app den, 440 NE2d
1172 {1981) {lots isolated and in separate ownership from remainder of old subdivision at time
subdivision control law becomes effective in city or town are exempt from law and local sub-
division rutes and regulations).

Toothaker v. Planning Board of Billerica, 346 Mass 436, 193 NE2d 582 (1963) (subdivision control
law does not apply to iots and rights-of-way appurtenant to lots placed into separate ownership
before community adopts subdivision control law, but does apply to al other lots in subdivi_sion).

Legislative History:
Added by St. 1953, c. 674, 5. 7

Section 81-GG.

Powers of Planning Board Established Under Prior Law

Any pianning board having powers of subdivision control under corresponding provisions of
earlier laws shall have atf of the powers and be subject to all of the duties of a planning board
with respect to subdivison control under sections eighty-one K to eighty-one FF, inclusive, with-
out any further action by such city or town. If any provision of sections eighty-one K to eighty-one
G, inclusive, known as the subdivision control law, or in the administration thereof, shalt be
h-:ld to be unconstitutional, it shall not affect any other provisions of said sections or the
~dministration thereof.

Highlights of Section 81-GG:

A planning board with subdivision control powers under prior laws, shall have subdivision control
powers under the subdivision control law.

Legislative History:
Added by St. 1953, c. 674, 5. 7
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Chapter XIil

Procedures for Processing Various Plans Under the Subdivision
Control Law.

A. Approval Not Required Plans
Step 1.

Applicant submits application and plan to the Pianning Board at a meeting or
sends to the board by registered mail in care of the city or town clerk. Applicant
files written notice with the City or Town Clerk specifying:

a. date on which such plan was submitted to the Planning Board;
b. description of the land to which the plan is related sufficient for identifica-

tion;
¢. the name and address of the owner of such land. (Section 81-T)
Step 2.

The Planning Board considers said plan and determines first whether the plan
shows a division of land, and if so, only then whether the lots shown on the plan
have:

a. adequate access and frontage on:

(1) a public way. Frontage on a limited access highway does not comply
with the meaning of frontage and access on a public way; or

(2} away which the City or Town Clerk certifies is maintained and used as
a public way. A statutory private way would not meet this definition; or

(3) away shown on a plan which was previously approved and endorsed in
accordance with the subdivision control law; or

{4) a way in existence when the subdivision control law became effective
in the city or town in which the land lies, having, in the opinion of the
Planning Board, sufficient width, suitable grades, and adequate con-
struction to provide for the needs of vehicular traffic in relation to the
proposed use of the land abutting thereon or served thereby, and for the
installation of municipal services to serve such land and the buildings
erected or to be erected thereon.

b. frontage of such distance as is required by the zoning bylaw or ordinance at
the time of plan submission. If no distance is required such frontage shall be
at least twenty (20) feet. (Section 81-L)

In exceptional cases a plan may show lots which comply with the frontage
requirements under zoning, but due to the lot configuration, access to such
lots would not be safe and convenient for emergency vehicles. In such rare
cases approval under the subdivision control faw would be required.

Step 3:

It the board determines that the plan does not require approval, it SHALL forth.
with, but in any case, within twenty-one (21) days after the plan is submitted to the
Board and without a public hearing, endorse the plan *“‘approval under the sub-
division control law not required” or words of similar import. Such endorsement
may include a statement of the reason why approval is not required (Section 81-P)
but SHALL NOT be withheld unless the plan shows a subdivision. (Sections 81-P
and 81-L)
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Endorsement of a plan by the Planning Board that “approval is not required”
DOES NOT give lots shown on such plan standing under the zoning ordinance or
bylaw. A determination as to compliance with zoning would be made by the
Building Inspector or Building Commissioner, usually at the time a permit to build
is sought,

Without a local zoning exemption, a nonconforming lot which is made more non-
conforming through endorsement of a plan “Approval under the subdivision
control law not required” would be in violation of zoning. The building inspector or
commissioner is responsible for enforcing zoning.

Step 4.

If the board determines that the plan requires approval it SHALL within twenty-
one (21) days after the plan is submitted to the board vote that subdivision
approval is required. (Section 81-P)

Step 5.

After making its determination, but within the twenty-one (21) day time limit, the
Planning Board shall give written notice of its determination to the City or Town
Clerk and to the person submitting the plan. (Section 81-P)

Step 6.

If the Planning Board fails to either act upon the plan or notify the City or Town
Clerk and the person submitting the plan of its action within the twenty-one {21)
day time limit, it shall be deemed that the plan does not require approval under
the subdivision control law. In case of such a default, the following process shali
be used to enable recording of the plan:

a. the Planning Board shall forthwith endorse the plan “approval under the
subdivision control law not required”; or,

b. ifthe Planning Board fails to make such endorsement, the City or Town Clerk
shall issue a certificate stating the following:
(1} date the plan was submitted to the Planning Board;
(2} date on which the Planning Board was required to take final action:

(3) fact that Planning Board failed to take fina!l action or notify the clerk of
such action within the prescribed time and that it is deemed that
“approval is not required” as a result of such failure under Chapter 41.
Section 81-P, G.L.

Step 7.
If the Planning Board determines that approval is required, the applicant may:

a.  submit a definitive subdivision plan to the Planning Board for approval; or,

b. appeal from the determination of the Planning Board in the manner provided
in Section 81-BB of Chapter 41. (Section 81-P)

Step 8.

The Planning Board shall deliver the endorsed pian, orin the case of a certificate.
the City or Town Clerk shall deliver the plan and certificate to the person who
submitted the plan. (Section 81-P)
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Step 9.

The endorsed plan (or the plan with certificate} is recorded in the Registry of
Deeds or registered in the land court. (Section 81-X)

When a plan not requiring approval has been submitted to the Planning Board and
if written notice of such submission has been given to the City or Town Clerk, the
use of land shown on such plan SHALL be governed by the zoning in effect at the
time of such submission for a period of three (3) years from the date of
endorsement by the Planning Board that "“approval is not required.” If an appeal is
filed with the Superior Court pursuant to Section 81-88 of Chapter 41, such three-
year exemption shall not begin until the date of final disposition of the appeal by
the Superior Court, provided the final adjudication is in favor of the owner of the
lots which were the subject of the appeal. (Chapter 40A, Section 6)

B. Preliminary Subdivision Plan (Optional Submission by Applicant Of Residential
Land Only)

Step 1.

Applicant submits application and plan to the Planning Board at a meeting or
sends to the board by registered mail in care of the city or town clerk. Applicant
also submits a copy of the plan to the Board of Health and files a written notice
with the City or Town Clerk specifying:

a. date on which the preliminary plan was submitted to the Planning Board;
b. description of the land to which the plan is related sufficient for identitica-

tion;
¢c. the name and address of the owner of such land. {Section 81-T)
Step 2.

The Planning Board and the Board of Health review the plan. The plan should be
reviewed in consideration of the Planning Board rules and regulations, the Board
of Health rules and regulations and the provisions of the subdivision controt law.
A public hearing on the preliminary plan is not required by statute.

Step 3.

Within forty-five (45) days after the submission of the preliminary plan to the
Pianning Beard and the Board of Health each Board shali vote to:

a. approve the plan; or

b. approve the plan with modifications suggested by either Board or agreed
upon by the person submitting the plan; or,

c. disapprove the plan, stating in detail, the reasons for such disapproval.
{Section 81-8)

Step 4.

After making a decision, but within the forty-five {45) day time limit, both the Plan-
ning Board and the Board of Health shall each notify the applicant and the City or
Town Clerk by certified mail of its approval, approva!l with modifications or dis-
approval, as the case may be. (Section 81-8)

a. No Register of Deeds shall record a preliminary plan. (Section 81-S)

b. A developer has no right to appeal from action taken on a preliminary sub-
division plan,

c. The Planning Board’s disapproval of a preliminary ptan does not authorize
the Board to refuse to receive a definitive plan properly submitted under
Section 81-U.

d. Failure of either board to take action does not mean approval of the
preliminary plan.
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Step 5.
The applicant may proceed to the definitive plan stage. The definitive plan must
be submitted within seven (7) months after submission of the preliminary plan and
must be evolved from it to retain exemptions from zoning changes and amend-
ments to the subdivision rules and regulations,

C. Definitive Subdivision Plan
Step 1.

Applicant submits application and plan to the Planning Board at a meeting or
sends to the board by registered mail in care of the city or town clerk. Applicant
also submits a copy of the plan to the Board of Heaith and files a written notice
with the City or Town Clerk specifying:

a.  date on which the definitive pian was submitted to the Planning Board;

b. description of the fand to which the plan is related sufficient for
identification;

€. the name and address of the owner of such land. (Section 81-T)

Step 2.

Planning Board reviews plan and sends notice of public hearing. Action may not
be taken on a definitive plan until the Planning Board holds a public hearing on

such plan.
a. Notice SHALL be given by the Planning Board at the expense of the appli-
cant by:

(1) advertising in a newspaper of general circulation .in the city or town
once in each of two successive weeks. The first publication shall be not
less than fourteen (14) days before the date of the hearing.

If there is no such newspaper, the notice shall be posted in a conspic-
uous place in the City or Town Hall for a period of not less than fourteen
(14) days before the day of such hearing.

The day of the hearing shall not be counted in the fourteen {14) days.

(2} and by mailing a copy of such advertisement to the applicant and to all
owners of land abutting upon the land included in such plan as appear-
ing on the most recent tax list.

b. Notice SHALL include:
(1) date. time and place of the hearing; and,
(2)  subject matter of the hearing sufficient for identification, (Section 81-T)

Step 3.

Within forty-five (45) days after the plan is filed with the Board of Health, the Board

of Health SHALL report in writing to the Planning Board either:

a. approval; or

b. disapproval including specific findings as to which, if any, areas shown on
such pian cannot be used for building sites without injury to the public

health. The report shall aiso include reasons for such decision and, where
possible, shall include recommendations for adjustment thereof.

Failure of the Board of Heaith to make a timely report shall be deemed approval
by the Board of Health.

A copy of such written report shall also be sent by the Board of Heaith to the
person submitting the plan. (Section 81-U)
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Step 4.
The Planning Board holds a public hearing on the definitive plan. (Section 81-T)

It is advisable that the pubiic hearing not be held, if time allows, until the Planning
Board receives the repont of the Board of Health or the report of other Boards or
officers, if review by other Boards or officers is required by the Planning Board
rules and regulations. The Planning Board should also coordinate with other
boards and officers and ask for their attendance at the public hearing if such
Board or officer can supply valuable input to the proceedings.

Step 5.

After the public hearing, following receipt of the Board of Health report or the
lapse of forty-five (45) days without such report, and within ninety {90) days with a
preliminary plan or one hundred thirty-five (135) days with no preliminary plan
after the submission of the definitive plan to the Planning Board, the Board shall
vote to either:

a. approve the plan if it complies with the subdivision control law, the rules and
regulations of the Planning Board, and the recommendations of the Board of
Health; or

b. modify and approve the plan if it does not so comply; or,

c. disapprove the plan, stating in detail wherein the plan does not conform to
the rules and regulations of the Planning Board or the recommendations of
the Board of Health. Such disapproval SHALL be revoked if the plan is
amended so that it conforms with the rules and regulations or recommenda-
tions. After a public hearing. the Planning Board SHALL approve the
amended plan. (Section 81-U)

The time period for final action may be extended by written agreement between
the Board and the applicant which shall be filed with the city or town clerk.

If the report of the Board of Health shall so require, any approval by the Planning
Board shall be on condition that no building or.structure shatl be built or placed
upon the areas designated without consent by such Board of Health. In the event
approval by the Board of Health is by failure to make a report, the Planning Board
shall note on the plan that Board of Health approval is by failure to make a report.
{Section 81U)

The Planning Board shall not approve a plan which does not comply with the
recommendations of the Board of Health. The Planning Board's options in such a
case are limited to disapproving the plan or modifying and approving the plan to
bring it into conformity with the recommendations of the Board of Health.
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Step 6.
After making its decision, but within the required time limit, the Planning Board

shall;
a. file a certificate of its action with the City or Town Clerk, who shall
record a copy in a book kept for the purpose, and
b. send notice of its action by registered mail, postage prepaid, to the
appiicant. (Section 81-U)
Step 7.

if the Planning Board fails to take final astion upon the plan or to notify the City or
Town Cierk and the person submitting the plan of its action within the required
time limit, or such further time as is mutually agreed upon by the Board and appli-
cant, the plan shall be deemed approved. (Section 81-U)

Step 8.

Any person aggrieved by a decision of a Planning Board concerning a definitive
plan or aggrieved by the failure of the Planning Board to take final action on a
definitive plan within the required time, may appeal to the Superior Court or Land
Courl. (Section 81-BB)

Such appeal MUST be entered in the Superior Court or Land Court and a notice of
such appeal must be given to the City or Town Clerk:

a.  within twenty (20) days after the Planning Board's decision has been filed
with the City or Town Clerk, or

b.  within twenty (20) days after the expiration of the required time for final
action by the Planning Board, if no action was taken. (Section 81-V)

It an appeal is filed with the Court in a timely manner, the exemptive pro-
visions under zoning (eight (8) year exemption from zoning changes) shail
not begin until the date of final disposition by the Superior Court, provided
the final adjudication is in favor of the owner of the land which is the subject
matter of the appeal. {Chapter 40A, Section 6)

It a plan is disapproved, but a timely appeal is filed with the Court, the plan
shall still be governed by the zoning and subdivision rules and regulations in
effect when the plan was first submitted. A disapproval, if successfully
appealed, shall not terminate these rights. (Chapter 40A, Section 6)

The submission of an amended definitive plan SHALL NOT extend the
zoning exemption (eight {8) years from the date of endorsement) that runs
with the originaily submitted definitive plan. (Chapter 40A, Section 6)

¢ Massachuselts Federatron of Planning angd Appeals Boards 1972
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Step 8.

After the expiration of the twenty (20} day appeal period, or if an appeal was taken,
the City or Town Clerk SHALL endorse on the approved plan or set forth in a
separate certificate which SHALL be recorded and SHALL be referred to on the
approved plan, the following statement:

a. The above plan was submitted for approval on (date).
The Clerk shall also include one of the following statements:

b.  "no notice of appeal was received during the twenty days next after receipt
and recording of notice from the Planning Board of the approval of the plan
and the approval has become final.” (No appeal taken — approval by final
action of Planning Board);

c. “no notice of appeal was received during the twenty days next after the
expiration of the required time for final action by the Planning Board and the
approval has become final.” (No appeal taken — approval by faiture of Plan-
ning Board to take final action within required time);

d. “afinal decree has been entered by the Superior or Load Court of
County, Case No. sustaining the approval of the ptan.”
(Appeal taken — disposition of court upholds approval of plan) {Section 81-X)
Step 10.

a. After expiration of the appeal period and before endorsing its approval on
the definitive subdivision plan, the Planning Board SHALL require a
performance guarantee to insure construction of ways and the installation
of municipal services.

b. THE APPLICANT MAY select the method of securing performance and MAY
vary the method from time to time, as well as secure performance in part by
one method and in part by another.

c. THE PLANNING BOARD SHALL determine that the method of securing per-
formance as selected by the applicant, is sufficient.

The Planning Board may also require security to assure a compliance with
the requirements of the Board of Health.

d. The method of securing performance shall be one of the following:

(1) Proper bond
(2) Negotiable security
(3) Deposit of money

The Planning Board must determine that the monetary amount of the chosen
method is sufficient to guarantee construction of ways and the instailation
of municipal services required for the lots shown on the plan. The Pianning
Board shoutd include in the total monetary amount 2.sufficient sum to cover
costs that may occur due to inflation. The Plar iing Board should also
require the applicant to specify the time within which the construction and
installation will be completed.

Section 81-U does not expressly authorize bank books as security, but many
boards have taken such as equivalent to deposit of money. A signed with-
drawa! slip payable to the Planning Board should be obtained with the bank
book, plus an agreement from the bank stating that no withdrawal from the
account will be made without approval of the Planning Board.

{ Massachusetts Federation of Planmng and Appeals Soards 1972
[Revised 1980. 1983, 1988,
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Step
a.

{4) Covenant

(a)
)]
(¢

(@

(e)

1y

executed and duly recorded by the owner of record
runs with the land

required construction of ways and installation of municipal ser-
vices to serve lots before they may be built upon or conveyed

all lots not previously released from covenant may be conveyed by
a single deed but are still subject to the covenant

a deed of any part of the subdivision which violates the covenant
shall be voidable by the grantee prior to the release of the cove-
nant but not later than three (3) years from the date of such deed.

may specify a time period within which such construction and
installation shall be completed.

(3 Lender's Agreement

(a)

(b}

(c)

(d)

11,

at the option of the applicant, lots may be released from operation
of the covenant with a lender’'s agreement and without bond or
deposit of money.

a first mortgage must be recorded which covers the premises
shown on the plan, or a portion thereof.

an agreement must be delivered to the Planning Board. The agree-
ment must be executed by the applicant and the lender and shall
provide for the retention by the lender of funds sufficient in the
opinion of the Planning Board and otherwise due the applicant. in
determining the total monetary amount to secure the construction
of ways and the installation of municipal services, the Planning
Board should include a specified sum to cover any costs that may
occur due to inflation.

the agreement shall provide for a schedule of disbursements to
the applicant upon completion of various stages of work. The
applicant shall set forth the time for completion of various stages.
If work is not completed by the applicant in the time set forth. any
undisbursed funds may be used by the city or town to compiete
such work. (Section 81-U)

Written endorsement of approval is made on the plan. The twenty (20) day
appeal period must have expired or a final decree must have been entered on
an appea! before endorsement. A performance guarantee shall also have
been provided by the applicant before “spproval is endorsed.

Approva! is endorsed in one of the fo.owing ways:

(1) f approval was by action of the Planning Board, the Planning Board
endorses its approval on the pian

{2} If approval was by failure of the Planning Board to act within the
required time the City or Town Clerk shall issue a certificate stating the
following:

* Massachuselts Federation of Planning and Appeals Boards 1972
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(@)
(b)
(c}

Date the ptan was submitted to the Planning Board for approval
Date on which the Planning Board was required to take final action

Fact that Planning Board failed to take final action within the pre-
scribed time and that the approval resulting from such failure has
become final. (Section 81-V)

c. Summary — What must, or what may, be endorsed or referred to on the
approved definitive plan.

To be set forth on the plan:

L)

(2)

Step 12.

(a)

(b)

()

(d)

Endorsement of approval signed by a majority of the members of
the Planning Board. (Section 81-L and 81-V); or,

Endorsement of the board's approval sighed by any person author-
ized in accordance with subdivision control law to endorse the
Pianning Board's approval on a plan. (Section 81-L and 81-V), or

Referral to the book and page number where the certificate of the
City or Town Clerk is recorded in cases where the Planning Board
failed to take final action within the required time. (Section 81-V
and 81-X)

Date the plan was approved (must be at least twenty (20} days
befare the date of endorsement). (Section 81-V)

Date of the endorsement of approval on the plan, (must be at least
twenty (20) days after the date of approval.) (Section B1-V)

Appropriate endorsement by the Planning Board if park or parks
are required to be shown on the plan. Such endorsement may re-
quire that no building may be erected on a park or parks for a
period of not more than three (3) years without the Planning
Board's consent. {Section 81-U)

To be set forth on the plan or set forth in a separate document referred
to on the plan:

(a}

(b

{c)
(d}

Certification by the City or Town Clerk regarding expiration of
appeal period or favorable disposition of appeal by Superior Court.
{Section 81-X)

Covenant, if this is the type of performance security selecied to
guarantee construction and installation, {Section 81-U)

Conditions required by the Board of Health. (Section 81-U)

Waiver of rules ¢ id regulations, frontage or access requirements
and conditions of approval required by the Planning Board.
(Sections 81-R and 81-U)

The Planning Board shall deliver the endorsed plan, or in the case of a certificate,
the City or Town Clerk shall deliver the plan and certificate to the person who sub-
mitted the plan. (Section 81-V)

3 Massachusetts Federation ot Planning and Appeals Boards 1972
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Step 13.

The applicant records the plan at the registry of deeds (or files it with the land
court, in the case of registered land).

It the endorsement on the plan or the certificate which accompanies the plan is
not dated within six (6) months of the date of recording, the applicant shall apply
to the Pianning Board or City or Town Clerk for a certificate which shall be
endorsed on the plan or referred to on the plan and recorded with the pian. The
certificate must be dated within thirty (30) days of the recording. The certificate
shall state:
“that the approval has not been modified, amended or rescinded, nor the
plan changed.”
Such certificate shall be made unless the records of the Planning Board or City or
Town Clerk receiving the application show that there has been such modification,
amendment, rescission or change. (Section 81-X)

The preceding portion of Section 81-X relating to endorsement of approval dated
within six months of recording or a certificate dated within thirty days of the
recording does not apply to plans which have been constructively approved due
to failure of the Planning Board to take final action within the required time
period.

Step 14.

a. The construction of ways and installation of municipal services is begun by
the applicant in accordance with the approved subdivision pian.

b.  Upon the completion of such construction and installation to serve any lot or
lots, the applicant shall send by registered mail to the City or Town Clerk and
to the Planning Board a written statement that said construction or
instailation has been completed in accordance with the rules and regula-
tions. The statement shall include the address of the applicant.

c.  Within forty-five (45) days after receipt of the applicant's statement by the
City or Town Clerk, the Planning Board shall take one of the foliowing
actions:

{1) M the Planning Board determines that the construction and installation
has been completed, it shall release the interest of the town in any
security held as a performance guarantee and shall return such
security to the person who furnished same, or it shall release the
covenant by appropriate instrument, duly acknowledged, which may be
recorded; or,

(2) If the Planning Board determines that the construction and installation
has not been completed, it sha!!l specify in a notice sent by registered
mail to the applicant and to the City or Town Clerk wherein said con-
struction or installation fails to comply with its rules or regulations; or,

(3) If the Planning Board fails to make a determination within the required
forty-five (45) days after receipt by the clerk of the applicant's statement
or if the Planning Board fails to return the security or release the
covenant, the City or Town Clerk shall issue a centificate, duly
acknowledged, which may be recorded, to the effect that alt obligations
under the security are terminated by operation of law and any covenant
is void. Any security shall be returned to the applicant by the City or
Town Cierk. (Section 81-1)

i Massachusetts Federation of Planrung and Appeals Boards 1972
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Step 15.

If the applicant fails to perform the construction of ways or installation of
municipal services in accordance with the Planning Board rules or regulations or
condition of approval, the Planning Board may:

a. enforce any bond or apply any deposit of money or securities for the benefit
of the city or town to the extent of the reasonabie cost to such city or town of
completing such construction and installation. (Section 81-U); or

The Planning Board should delegate any money received from enforcement by
making the necessary administrative arrangements with the local agency, such
as the public works department, who will complete the work for which the
security was heid.

b.  amend, modify or rescind its approval of a plan or require a change in a plan
as a condition of its retaining the status of an approved plan. (Section 81-W)

D. Amendment, modification or rescission of approval of a plan or a change in plan
shall be governed by the following requirements of Section 81.W:

1. Amendment, modification, rescission or change of a plan may be initiated
on the motion of the Planning Board or on the petition of any interested
person.

2. Aliof the provisions of the subdivision control law relating to the submission
and approval of a plan of a subdivision shall, so far as apt, be applicable to
the approval of the modification, amendment, rescission or change of a plan.
A new hearing shall be required and in many instances the amended.
modified or changed plan must be resubmitted to the Board of Health for
review.

3. No modification, amendment, rescission or change of a plan shall affect the
lots in such subdivision which have been sold or mortgaged in good faith
and for a valuable consideration subsequent to the approval of the pian or
any rights appurtenant thereto, without the consent of the owner of such
lots, and of the holder of the mortgage or mortgages. if any.

However, the sale of the entire parcel of land shown on the plan or of all lots
not previously released by the Ptanning Board to a single grantee shall not
prohibit a modification, amendment, rescission or change to a plan.

4. No modification, amendment, rescission or change shall be in effect until
the Registry of Deeds or Recorder of Land Court. or both. whichever is
applicable, is notified as follows:

a. Iforiginal plan is recorded or to be recorded with the Registry of Deeds:
(1) a certified copy of the vote making such amendment. modifica-
tion, rescission or change shall be recorded. (Section 81-W)

(2) the plan as originally approved or a copy of such plan shall be
endorsed and shall refer to the book and page where the vote as
specified under (a} above is recorded. Such plan shail be recorded.
(Section 81-W)

Massachusetts Federation of Planming and Appeais Boards 1972
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(3)

(4)

(5}

any additional plan referred to in the vote as specified under (a)
above shall be recorded. {Section 81-W)

the vote as specified under (a) above shall be indexed in the
grantor index under the names of the owners of record of the land
affected. (Section 81-W)

The register of deeds cannot record the vote as specified under (a)
above unless it includes a statement by the Planning Board that
such modification, amendment, rescission or change does not
affect any lot or rights appurtenant thereto in such subdivision
which [ot was conveyed or mortgaged in good faith and for
valuable consideration subsequent to the approval of the
subdivision plan. (Section 81-X)

If original plan is registered with the Land Court:

(n

(2)

(3)

the notice by the Planning Board of such amendment, modifica-
tion, rescission or change shall contain a statement that such
modification, amendment, rescission or change does not affect
any lot or rights appurtenant thereto in such subdivision which lot
was conveyed or mortgaged in good faith and for valuable
consideration subsequent to the approval of the subdivision plan.
(Section 81-X)

the moditication, amendment, rescission or change is not effec-
tive until verified by the Land Court pursuant to Chapter 185.
M.G.L. (Section 81-W)

It the Land Court does not verify such amendment, modification.
rescission or change then it shall not take effect until ordered by
the court pursuant to Chapter 185, Section 114, M.G.L. (Section
81-W)

i Massachusetts Federation of Planning and Appeals Boards 1972
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Subdivision Approval Process

APPLICANT SUBMITS PRELIMINARY PLAN WITH
NOTICE TO CLERK AND COPY TO 80ARD OF HEALTH

WITHIN 45 DAYS

PLANNING BOARD AND BOARD OF HEALTH ACT.
EACH BOARD GIVES NOTICE TO APPLICANT
AND CLERK

WITHIN 7 MONTHS OF PRELIMINARY PLAN
TO PRESEAVE ZONING AND SUBDIVISION
EXEMPTIONS

&

APPLICANT SUBMITS DEFINITIVE PLAN WITH
NOTICE TO CLERK AND COPY TQO BOARD OF HEALTH

AT LEAST 14 DAYS PRIOR NOTICE

PLANNING BOARD HOLDS PUBLIC HEARING

WITHIN 45 DAYS

z

WITHIN 90 DAYS OF SUBMISSION ON RESIDENTIAL

BIARD OF HEALTH ACTS AND NON-RESIOENTIAL WHERE PRELIMINARY PLAN
l oR
WITHIN 135 DAYS OF SUBMISSION WHERE NGO .
E_ANNING BOARD ACTS PRELIMINARY PLAN ————e————— 5 ANNING BOARD DOES AOT &27 |

I

wiTHIN 20 DAYS

WITH NOTICE TO CLERK

l
PERSON AGGRIEVED APPEALS \
I

20 DAYS ELAPSE 20 Davs ELAPSE

SURETY AND TIME FOR
ACTION AGREED UPON

!

PLANNING BOARD ENDORSES PLAN

v v

CLERX CERTIFIES NO APPEAL TAKEN Y ¥ CLERK ISSUES CERT:FICATEI
OR APPEAL FAVORABLE TO APPLICANT DL

REGISTER OF DEEDS RECORDS PLAN
ORA PLAN WITH CLERKX'S CERTIFICATE

* Massachusetts Federation of Planning and Appeals Boards 1972
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Chapter XIV

Subdivision Rules and Regulations (Chapter 41, Section 81-Q)

A. Requirements

1.

2.

The Planning Board SHALL adopt reasonable ruies and regulations relative
to subdivision control after notice and a public hearing.

Copies of the Planning Board's rules and regulations, including
amendments SHALL be kept on file with the Planning Board and with the
City or Town Clerk

A copy of the original and any subsequent amendments SHALL be certified
by the City or Town Clerk and SHALL be transmitted forthwith to the
Register of Deeds and Recorder of the Land Court before they are etfective.

Such rules and regulations may not be inconsistent with the subdivision
control law or other statutes or any ordinance or bylaw of the municipality.

Such rules and regulations regarding the laying out, construction, alteration
o maintenance of ways may not exceed the standards and criteria
commonly applied by the municipality to the laying out, construction, altera-
tion or maintenance of its publicly financed ways located in similarly 2oned
districts within the municipality.

it is essential that the rules and regulations be so definitely and carefully
drafted that owners may know in advance, by reading the regulations as pub-
lished, what is or may not be required of them and what standards and pro-
cedures will be applied to them. (See Cast/e Estates vs. Medfield 344 Mass.
328 [1962] and Canter vs. Westborough 4 Mass App. 306 [1976] ). A provision
which reserves an ungualified right to the Board to add requirements not
previously published is not valid.

B. Amendments

Such rules and regulations may be amended from time to time by the Planning
Board, but such amendments do not affect subdivisions for which preliminary or
definitive plans have been submitted, as explained eariier.

C. Limitations

1.

Mandatory:

The subdivision rules and regulations SHALL inciude the following pro-

visions:
the requirements with respect to location, construction, width and
grades of proposed ways shown on a plan; the requirements shall be
drafted with due regard for the prospective character of different sub-
divisions and the amount of travel expected.

the requirements with respect to the instaliation of municipal services
in the ways shown on a plan.

Optional:

The subdivision rules and regulations MAY include the following provisions:

a. specifications with respect to the size, form, contents, style and
number of copies of plans required for submission. Such specifications
shall enable the person submitting the plan to comply with the require-

ments of the Register of Deeds for recording. (See Chapter XXIV for
requirements).

Massachusetts Federation of Planning and Appeals Boards 1972
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the procedure for the submission and approval of pians to assure the
Planning Board a copy of any plans for its file.

Rules and regulations should detail requirements for submission and
contents of preliminary plans as well as definitive subdivision plans. In
the case of preliminary pian submission and content such
requirements must be consistent with Chapter 41, Section 81-L,
definition of “preliminary plan,” which lists only the following elements
to be included on a preliminary plan:

the subdivision name, boundaries, north point, date, scale, legend
and title “Preliminary Pian”;

the names of the record owner and the applicant and the name of
the designer, engineer or surveyor,

the names of all abutters, as determined from the most recent tax
list;

the existing and proposed lines of streets, ways, easements and
any public areas within the subdivision in a general manner;

the approximate boundary lines of proposed lots, with approxi-
mate areas and dimensions,

the names, approximate location and widths of adjacent streets:
and,

the topography of the tand in a general manner.

A requirement that a turnaround be provided at the end of the approved
portion of a way which does not connect with another way. and an
explanation of the termination of the easement for such turnaround
upon recording of a certificate by the planning board of the extension
of the way.

A reguirement that underground distribution systems be provided for
any and all utility services, in¢cluding electrical and telephone services

A requirement that poles and any associated overhead structures be
provided for use for police and fire alarm boxes and any similar munici-
pal equipment and for use for street lighting.

A requirement that existing zoning ordinances or bylaws shall be
complied with.

A requirement that not more than one building designed or available for
use for dwelling purposes shall be erected or placed or converted to
use as such on any lot in a subdivision, or elsewhere in the city or town.
without the consent of the Planning Board which consent may be con-
ditional upon the providing of adequate ways furnishing access to each
site for such building, in the same manner as otherwise required for lots
within a subdivision.

A Planning Board may be able to adopt a regulation requiring an impact
statement as to effect of a proposed subdivision on schools, police, fire
protection, traffic patterns and municipal services. The authority for
adopting such a reguiation is not specified by Chapter 41, Section 81-Q.
but rests in the more general statutory duties of the Board.

: Massachusetts Federation of Pranming ang Appeals Boards 1§72
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The Federation recommends that Planning Boards of those commun-
ities which have coastal waters or wetlands or inland wetlands inciude

the following paragraph in its Rules and Regulations Governing the
Subdivision of Land:

“The attention of the applicant is directed to the provisions of Section
40 of Chapter 131, M.G.L. — Protection of Wetlands.”

D. Prohibited:

The subdivision rules and regulations SHALL NOT include the following
provisions:
A requirement that a subdivision plan be referred to any other board or
person prior to its submission to the Planning Board.

A provision relative to the size, shape, width, frontage or use of lots within a
subdivision, or to the buildings which may be constructed thereon, except
insofar as to require compliance with zoning requirements.

Any provision which is inconsistent with the regulations and requirements of
any other municipal board acting within its jurisdiction; or

A requirement that as a condition for approva!l of a plan any of the land
within a subdivision must be dedicated to the public use, or be conveyed or
released to the commonwealth or to the county, city or town in which the
subdivision is located, for use as a public way, public park or playground. or

for any other public purpose, without just compensation to the owner of
such land.

E. Procedure for adoption and amendment of rules and regulations.
1. Ptanning Board drafts proposed rules and regulations.
2. Planning Board holds a public hearing on the proposed rules and regulations
after giving notice as follows:
Notice of the public hearing shall include:
time, place and date of the publc hearing;
subject matter of the hearing sufficient for identification.
Notice of the public hearing shall be:

published in a newspaper of generat circutation in the city or town
once in each of two successive weeks. The first publication may
not be less than fourteen {14} days hefore the day of the hearing.
{The day of the publi¢ hearing ¢an not be counted in the fourteen
[14] days.)

if there is no such newspaper, the notice must be posted in a con-
spicuous place in the City or Town Hall for a period of not iess
than fourteen {14) days before the day of the hearing.

3. Planning Board votes to adopt rules and regulations. A concurring vote of a
majority of the Planning Board membership is required for favorable action.

4. The Planning Board files a copy of newly adopted rules and regulations in its
office and in the office of the City or Town Clerk.

Amendments to subdivision rules and reguiations are adopted in the same
manner.
5. Planning Board MUST file its rules and regulations and any amendments

thereto with the Registry of Deeds and the Land Court in order for them to be
enforceable.

* Massachusells Federation of Planning and Appeals Boards 1972
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Chapter XV

Urban Redevelopment Corporations (Chapter 121-A)

A. Purpose

Chapter 121-A of the Massachusetts General Laws authorizes the formation of a
corporation to undertake a residential, commercial, civic, recreational, historic or
industrial project. The corporation may only undertake one project. The project must
take place in areas which are found to be blighted open, decadent or substandard.

{Section 1)

B. Mandatory Public Hearing/Mandatory Findings
1. Mandatory Public Hearings
a. Intowns, the Planning Board SHALL hold a public hearing on any applica-
tion to the town to create a 121-A corporation,
b. Incities, the Pianning Board and the Ciiwy Council SHALL hold a joint public
hearing on any application to the city to create a 121-A corporation.
2. Mandatory Findings

a. After the public hearing in towns, the Planning Board SHALL make the
foliowing statutory findings:

M)

(2)

3

(4)

&)

(6)

(7)
(8

That blighted open, decadent or substandard conditions exist within
the proposed project area;

That the project is not in contravention of any zoning. subdivision, or
building ordinance or bylaw or rules or regulations in etfect in the city
or town;

Whether the proposed plan conflicts with the Master Plan;

Whether the project is detrimental to the best interests of the public or
the city or town;

Whether the project is in the best interests of public safety and
convenience;

Whether the project is inconsistent with the most suitable development
of the city of town;

Whether the project will constitute a public use and benefit;
Whether the relocation plan (if required) is satisfactory.

Based on these findings, the Planning Board must then approve, disapprove
or disapprove with modifications the application, and issue a report.

b.  After the public hearing in cities, the Planning board SHALL make atzport to
the City Council on the statutory findings as provided under a. above, except
that the report is advisory only.

C. Procedure for Approving the Creation of a 121-A Corporation:

Reference will be made to certain responsibilities for approval by the Mayor in cities. In
those cities with a city manager form of government such responsibilities shall be
those of the city manager, not the Mayor.
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Step 1:

The persons who have executed an agreement of association under Section 3 of
Chapter 121-A SHALL submit an application to the Department of Community
Affairs requesting:

a. consent to the formation of the corporation;
b. approval of the project that the corporation proposed to carry out. (Section 5)

The application should be submitted to:
Executive Office of Communities and Development
Division of Community Development
100 Cambridge Street, Room 904
Boston, MA 02202

The agreement of association to incorporate cannot be presented to the
Secretary of State for filing until approva! has been given by the Executive
Office of Communities and Development.

Step 2:

The Division of Community Development SHALL transmit the application to the
Mayor of the city or the Selectmen of the town. (Section 6)

Step 3:

The Mayor in a city or the Selectmen in a town shall forthwith transmit the appli-

cation to the Planning Board. If there is no Planning Board, the Seiectmen shall
act as Planning Board.

In a city, the application shall also be transmitted to the City Council. (Section 6)

Step 4:
Within forty-five (45) days after the Mayor or Selectmen transmit the application. a
public hearing must be held by the Planning Board in towns.

In cities, the public hearing shall be held jointly by the Planning Beard and City
Council. (Section 6)

Step 5:
Notice of the public hearing shall be given by the Planning Board.

a. Notice shall be given at least fourteen (14) days before the day of the hearing
by:
(1} Publishing in a newspaper of general circulation once in each of two

consecutive weeks; the first notice to be at least fourteen (14) days
before the hearing;

{2) Posting in a conspicuous place in the City or Town Hall;
(3} Mailing to:
(a) owners of land within the proposed projc ..t area; .

(o) owners of land abutting the proposed project area, including
owners across a public or private street or way including owners
within a city or town other than the city or town where the project
is proposed,

The Assessors shall certify to the Planning Board the names and
addresses of such owners as they appear on the tax list.

(c) the applicant;
(d) all persons to whom the applicant requests written notice be sent.
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b. Notice shall contain:

(1) the date, time and place of the hearing;

{2) a statement of the purpose of the hearing;

(3) a general description of the boundaries of the proposed project;

{(4) a description of the types of buildings to be constructed in the
proposed project;

(5) the name and address of the applicant;

(6) a statement that any person aggrieved may file a judicial appeal sixty
(60) days after an action has been taken on the application, or thirty (30)
days after the final day for action, if certain actions are not taken in a
timely manner. (Section 6-B)

Step 6:

a.  Within forty-five (45) days after the public hearing, the Planning Board shall
make the statutory findings of Section 6, Chapter 121-A, and shall transmit
such findings as well as its approval or disapproval of the project including
reasons therefore, in a written report to the Selectmen or City Council.
Approval or disapproval shall require a majority vote of the members of the
Planning Board.

b. Incities, the report of the Planning Board shall be considered only advisory
to the City Council.

c. If the project is disapproved by the Planning Board, the Board in a city may
recommend changes to the City Council. In a town, the Board may suggest
changes in the project which, if adopted, would meet its objectives.
{Section &)

Step 7.

Within ninety (90) days after the public hearing in a city, and after receipt of the
Planning Board report, the City Council shall make the statutory findings of
Section 6, Chapter 121-A, and shall transmit such findings as well as its approval
or disapproval of the project including reasons therefore, in a written report to the
Mayor.

If the project is disapproved by the City Council, the Council may suggest
changes in the project which, if adopted, would meet its objectives.

Approval or disapproval shall require a majority vote of the members of the City
Council.

Step 8:

If the project is disapproved, the applicant may amend the apptication to meet the
suggested changes. The amended applicat un is resubmitted to the Planning
Board in towns and City Council in cities. { ection 6)

Step 9:

The Planning Board in towns or City Council in cities may approve or disapprove
the amended application without further public hearing.

However, if the Board or Councit fgels that the change is fundamental in
character, a public hearing shall be heid in accordance with the procedures for
the public hearing on the original application. (Section 6)

Step 10:

Copies of the report by the Planning Board in a city or town and by the City
Council in a city shall be sent by the Planning Board or City Council to all persons
who were notified of the public hearing. (Section 6)
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Step 11:

Within thirty (30) days after the transmittal of the Planning Board report to the )
Selectmen and the City Council report to the Mayor, the Selectmen or Mayor shall
transmit copies of all reports to the Department of Community Affairs together
with a certificate of approval or disapproval by the Selectmen or Mayor.

Approval or disapproval by the Selectmen shall be by majority vote of the
members of the Board. (Section 6)

Step 122

The Department of Community Affairs approves, approves with conditions or dis-
approves the project and the formation of a corporation to carry it out and issues
a certificate if the project is approved.

a. Approval

The Department may approve a project if the following conditions are met:

{1} a certificate of approval is received from the Mayor and City Council in
a city and from the Selectmen and Planning Board in a town;

{2} atinding is made that the conditions exist which warrant carrying out
the project. Such conditions are the statutory findings of Section 6,
Chapter 121.A;

(3) a finding is made that the cost of the project will be practicable;

(4} a finding is made that the project will not be in contravention of appli-
cable zoning, subdivision, heaith or building ordinances, bylaws or
rules and regulations in effect or in contravention of the Department’s
standards regarding such subjects as adopted in accordance with
Section 4, Chapter 121-A, {Section 6)

b. Disapproval

(1) The Department shali state its objections in writing and may suggiest

changes in the project or plans, which, if adopted, would meet its
objections.

(2) if the applicant amends the application, the amended application shall
be resubmitted to the Department for its approval.

(3) The Department may approve or disapprove the application or transmit
the amended application to the Mayor or Selectmen if the changes are
fundamental in character. If the application is returned to the Mayor or
Selectmen, the amended application shall be reprocessed. tnciuding
public hearing, in the same manner as an original application. {Section
6)

c. Approval with conditions

If the Department finds tl:-:-ﬁ the proposed construction or use would be in
contravention of any zoning, subdivision, heaith or building ordinances.
bylaws, or rules and regufations and the applicant proposes to obtain a
waiver, variance or amendment from such requirements, the Department
may issue a certificate of approval conditional upon obtaining such waiver,
variance or amendment.

No certificate of approval shall be issued by the Department unless such require-
ments are complied with or are waived, varied or amended by the municipality.
(Section 6)

Step 13-

The applicant presents the agreement of association along with the certificate of
approval with conditions to the Secretary of State for filing. Once filed, the
corporation is organized and can proceed with the project including contractual
agreements with the city or town. (Section 6)
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Chapter XVI
Wetlands Protection

(M.G.L. Chapter 131, Section 40 and 310 CMR 10.00)

A.  Jurisdiction

Under the Wetlands Protection Act, M.G.L. Ch. 131, 8. 40, the Conservation Commis-
sion has the authority to regulate the removal, filling, dredging, or alteration of certain
resource areas, as described under the Chapter and under the Regulations, adopted by
the Department of Environmental Quality Engineering, 310 CMR 10.00. Chapter 131, S.
40, is better known as “the Wetlands Protection Act.”

Certain communities may have adopted local wetiand bylaws or ordinances that also
carry out the Act and the Regulations.

B. Resource Areas

The Conservation Commission regulates work that takes place within the resource
areas listed betow and within 100 feet horizontal of any such areas, which is the area
known as the "buffer zone.” In brief, the resource areas include:

1. Bordering vegetated wetlands. This includes marshes, wet meadows, swamps
and bogs. Bordering vegetated wetlands border bodies of water and 50% of the
vegetation must consist of wetland-type plants, as are listed under the Wetlands
Protection Act.

2. Banks, Beaches and Dunes.
3. Bordering Land Subject to Flooding. This is land mapped by FEMA (the Federal
Flood Insurance Program) which is within the 100 year flood area. |f the

community does not have flood insurance mapping, the highest flood of record or
observation defines this area.

4.  Isolated Land Subject to Flooding. These areas are closed depressions or basins
which provide ponding for run-off or ground water. The areas must have at least
1/4 acre feet in volume annually, with an average depth of 6 inches. The perimeter
of the largest observed or recorded volume of water in the basin or depression
defines the boundary of this resource area.

5. Land Under Water (including flats).
The Conservation Cormmission also regulates certain work or activity which alters one of
these resource areas, even though such work or activity is outside the resource area. This
might occur through discharges of pollutants or siltation from erosion caused by work in an
area removed from the resource area, but causing run-off into the resource area.
C. Interests to be protected } , the Act
The protection of puulic or private water supply;
The protection of ground water supply;
The enhancement of flood controi;
The enhancement of storm damage prevention;
The prevention of pollution;
The protection of fisheries;
The protection of land containing shell fish; and
The protection of wildlife habitat.

WHOOE LN
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D. Performance Standards

The resource areas are significant in that they preserve all or many of the interests
promoted by the Act and the Regulations. Thus, work within any resource area or
within the 100 foot buffer zone, may be prohibited or severely restricted under the Act
and the Regulations. The following is a brief synopsis of the standards which the Con-
servation Commission should apply within each resource area. Of course, the Act and
the Regulations themselves should be consulted for more detailed information.

1. Bordering Vegetated Wetlands. Generally, the Conservation Commission will
permit no destruction or impairment of wetlands within the bordering vegetated
wetland resource area. However, the Commission is permitted to allow work
which eliminates up to 5,000 square feet of the bordering vegetated wetlands as
long as there is a functional replacement of the lost wetland area. In addition,
there is an exception for work which eliminates 500 square feet of bordering
vegetated wetlands, when such wetlands are a finger-like extension into adjacent
uplands, and it is not possible to redesign or change the work without disturbing
the wetlands.

2. Banks, Beaches and Dunes. The Conservation Commission will normally permit
no work within this resource area, if such work would impair the bank's physical
stability, water carrying capacity, ground water and surface water guality,
breeding habitat, escape cover, and food for fisheries. However, for those
tacitities, buildings, structures, and roads built prior to April 1, 1983, or pursuant
to a notice of intent filed before that date, there is an exception for flood damage
prevention structures.

3. Bordering Land Subject to Flooding. Because the interest protected by this
resource area is flood control and storm damage prevention, the Conservation
Commission will only permit work, if at all, which provides for 100% flood storage
compensation.

4. [solated Land Subject to Flooding. The Conservation Commission will only permit
work within this resource area if the work will not cause flood damage or will not
adversely affect water supply, ground water, or the prevention of pollution.

5. Land Under Water. Work within this resource area is prohibited if it would have an
adverse effect or impair the water carrying capacity of a channel. the ground or
surface water quality, the breeding habitat, the escape cover, or the food for
tisheries. There is an exception, however, for maintenance or improvement of
boat channels.

E. Performance Standards to Protect Wildlife Habitat

The intent of the wildlife habitat interest is to preserve a plant community composition
or hydrolog:c regime which provides significant features for wildlife habitat.
Significant ‘eatures for habitat are those areas which provide food, shelter, migratory,
overwintering, or breeding areas. |f the applicant is able to prove, with scientific data,
that the resource area is not significant to wildlife habitat, then the Conservation Com-
mission may not impose conditions.

Certain resource areas are presumed significant for wildlife habitat. For example, in
any resource area which includes a rare, vertebrate or invertebrate animal species,
located in an area mapped by the Massachusetis Natural Heritage and Endangered
Species Program, ng activity shall take place which would cause adverse effects on
this habitat. In addition, there is a presumption that certain coastal areas, land under
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water, beaches, dunes, barrier beaches, intertida!l shores, salt marshes and land under
salt marshes are significant for wildlife habitat. For inland wetlands, all remaining
resource areas are considered significant for wildlife habitat, except that only portions
of land subject to flooding are considered to have this significance. Only the areas
within the ten year flood plain or within 100 feet of a bank or bordering vegetated
wetland are considered significant, except for vernal pool habitat which is considered
critical for certain amphibians. Such pools are presumed to exist only when certified
and mapped by the Massachusetts Division of Fisheries and Wildlife.

For the five resource areas, the performance standards stated above are varied very
little. There is no variation for bordering vegetated wetlands. In the remaining resource
areas, only 10% of the wildlife habitat on each iot is permitted to be disturbed, with a
maximum amount of 50 feet of bank or 5,000 square feet of land under water or land
subject to flooding to be disturbed. Any project which falls below these thresholds, is
considered not to impair the capacity of the resource area for wildlife habitat.
However, vernal pools and areas of rare endangered species are always protected.

F. Other Exemptions

The Regulations under the Act have exemptions for various activities such as a
properly designed and installed septic systems, for certain agricuitural projects and
silviculture projects, and for some mosquito control work. The Regulations should be
reviewed in order to determine the details of any exemptions available.

G. Procedures

An applicant may not be sure whether the Wetiands Protection Act applies in a ¢certain
case, and thus may first apply to the Conservation Commission for a Determination of
Applicability. In making such a filing, the applicant takes the following steps:

Step 1:

The applicant files a Request for Detemination.

Step 2:

The Conservation Commission publishes a newspaper notice five (5) business

days prior to the public hearing.

Step 3

The Conservation Commission holds its hearing and makes a determination

within twenty-one (21) days from receipt of the request.

Step 4:

The applicant may appeal the Conservation Commission’'s decision to

Department of Environmenta! Quality Engineering {DEQE) within ten {10} days.

Step 5:

Within thirty-five (35) days, the DEQE may issue a Superseding determination of

applicability.

If the Wetlands Protection Act applies, the applicant must then file a Notice of Intent.
The procedure for filing a Notice of Intent, and obtaining an Order of Conditions from
the Conservation Commission is as follows:

Step 1:

The applicant files a Notice of Intent, or an Abbreviated Notice of Intent where

applicable.

Step 2:

The Conservation Commission publishes a newspaper notice five (5) business

days prior to the public hearing.
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Step 3:

Within twenty-one (21) days, the Conservation Commission holds a public
hearing. This public hearing can be continued with the mutual agreement of the
applicant.

Step 4:

Within twenty-one {21) days of the public hearing, the Conservation Commission
issues an Order of Conditions or notifies the applicant that his or her activity or
work will be nonsignificant to the resource area.

Step 5

The applicant may appeal the Conservation Commission's decision or Order of
Conditions to the DEQE within ten (10} days.

Step 6

Within seventy (70) days and after site inspection, DEQE may issue a Superseding
Order.

The Determination of Applicability or the Order of Conditions is good for three (3)
years, although the Conservation Commission or DEQE may extend this time period to
five (5) years. The Order of Conditions is to be recorded at the Registry of Deeds or
registered with the Land Court, and upon compliance, a Certificate of Compliance
should also be recorded or registered.

Enforcement

Under the Regulations, there is an enforcement order form, which the Conservation
Commission uses in order to notify a violator. The Conservation Commission can
simply mail or hand deliver this form. Enforcement can be carried out by either the
Conservation Commission or the Department of Environmental Quality Engineering.
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Zoning Chapter XVII

(Chapter 40-A as Amended by Chapter 808 of The Acts of 1975)

The complete text of The Zoning Act can be found in “The Zoning Guidebook,” published by
the Massachusetts Federation of Planning and Appeals Boards.

A. Purpose

The purposes for which 2oning might be adopted are found in SECTION 2-A; (the so-
calted outside section) of Chapter 808 of the Acts of 1975. They include, but are not
limited to, the following:

1. to lessen congestion In the strests;

to conserve health;

to secure safety from fire, flood, panic and other dangers;
to provide adequate light and air;

to prevent overcrowding of land;

to avoid undue concentration of population;

to encourage housing for persons of all income levels;

to facilitate the adequate provision of transportation, water, water supply,
drainage, sewerage, schools, parks, open space and other public requirements:

9. to conserve the value of land and buildings, including the conservation of naturai
resources and the prevention of biight and pollution of the environment:

10. to encourage the most appropriate use of land throughout the city or town, includ-
ing consideration of the recommendations of the master pian, if any, adopted by
the Planning Board and the comprehensive plan, if any, of the regional planning
agency. and,

® N DO A WN

11. to preserve and increase amenities by the promulgation of regulations to fulfill
said objectives.
B. Adoption

The Zoning Act {Chapter 40A) provides that any city or town MAY adopt zoning
ordinances and bylaws to regulate the use of land, buildings and structures to the full
extent of the independent constitutional powers of cities and towns to protect the
health, safety and general welfare of their present and future inhabitants.

C. Provisions

1. Regulations including, but not limited to, restricting, prohibiting. permitting or
regulating the following:

uses of land, including wetlands, and lands deemed subject to seasonal or
periodic flooding;

size, height, bulk, location and use of structures, including buildings and
signs except that billboards, signs and other advertising devices are also
subject to the provisions of sections twenty-nine through thirty-three,
inclusive, of chapter ninety-three, and to chapter ninety-three D;

uses of bodies of water, including water courses:
noxious uses;

areas and dimensions of land and bodies of water to be occupied or
unoccupied by uses and structures, courts, yards and open spaces;

density of population and intensity of use;
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accessory facilities and uses, such as vehicle parking and loading, land-
scaping and open space; and

the development of the natural, sceni¢c and aesthetic qualities of the
community.

{Chapter 808, Acts of 1975, Section 2-A)
2.  Provisions which regulate:

permitted or prohibited uses and construction and location of buildings in a
comprehensive fashion,

density,

air pollution, noise, demands for sewers and other municipal services,
character of the community,

compatibility of nearby land uses,

are typical concerns reflected in zoning. Such adoption must be in accordance
with the procedures of Chapter 40-A, Section 5. A bylaw or ordinance which deals
with such matters as land use, lot sizes, etc. should be treated procedurally as the
zoning bylaw or ordinance regardiess of the designation of the bylaw or
ordinance. For instance a bylaw designated “protective bylaw,” which addresses
typical zoning issues, must be adopted and amended in accordance with the pro-
cedures of Chapter 40A, Section 5.

D. Home Rule Ordinances and Bylaws

The Home Rule Amendment, Article 2, Section 6, of the Amendments to the Con-
stitution of the Commonwealth, as amended by Article 89 of the Amendments,
permits cities and towns to adopt land use regulations which may overtap with
zoning under a home rule bylaw or ordinance. Such home rule bylaw or ordinance
MAY NOT requlate typical zoning concerns and must meet the terms of the Home
Rule Amendment which state:

“any city or town may, by the adoption, amendment, or repeal of local ordinances
or bylaws, exercise any power or function which the general court has power to
confer upon it, which is not inconsistent with the constitution or laws enacted by
the general court in conformity with powers reserved to the general court. .. and
which is not denied, either expressly or by clear implication, to the city or town by
its charter.”

There is no clear definition in statute as to what concerns may be addressed in a
home-rule bylaw or ordinance. There have been two court cases which have
affirmed the validity of home-rule bylaws. One important factor appears to be that
a home-rule bylaw or ordinance is valid if authority for such a regulation ¢an be
found in existing statutes separate from zoning. The home-rule bylaws which
have been upheld by the court include:

A wetlands bylaw adopted pursuant to Chapter 131, Section 40, M.G.L.
(Lovequist vs. Conservation Commission of the Town of Dennis, Mass. Adv.
Sh. 2210 [1979] and

A sign bylaw adopted pursuant to Chapter 93, M.G.L. (American Sign and
Indicator Corporation vs. Framingham Mass. App. Ct. Adv. Sh. 101 [1980)).
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Additional discussion of home-rule bylaws and ordinances by the courts can be
found in the cases of. Reyco Inv. Corp. vs. Selectmen of Raynham 368 Mass. 385
(1975) - town bylaw limiting the total number of trailer park licenses was viewed
as zoning regulation because town had for years regulated trailer parks under
zoning in a comprehensive fashion; John Donnelly and Sons, Inc. vs. Outdoor
Advertising Board 361 Mass. 746 (1972} and Inspector of Buildings of Falmouth vs.
General Outdoor Advertising Co., Inc. 264 Mass. 85 - town could exercise power
to regulate signs as authorized by M.G.L. Chapter 93, Section 29, through a
provision in a zoning bylaw or ordinance as well as through a wholly separate
bylaw or ordinance; Beard vs. Salisbury Mass. Adv. Sh. 1703 (1979) and Goodwin
vs. Board of Selectmen of Hopkinton 358 Mass. 164 (1970) - earth removal can be
regulated under zoning or in a separate earth removal bylaw or ordinance as
authorized by M.G.L., Chapter 40, Section 21; and De/ Duca vs. Town Adminis-
trator of Methuen 336 Mass. 1 (1975) - Legislature has taken entire subject of
establishment, powers and duties of a planning board in hand, thus preciuding a
home-rule bylaw on the subject.

E. Mandatory Public Hearing and Report (Chapter 40-A, Section 5)

1.

The Ptanning Board SHALL hold a public hearing on any zoning proposal. Hf there
is no Planning Board, the City Council or Sefectmen SHALL hold the hearing. No
zoning ordinance, bylaw or amendment thereto may be adopted unless the
required hearings are held.

Such hearing SHALL be held within sixty-five (65) days after the Planning Board
receives the proposa! from the Board of Selectmen in a town or from the City
Council in a city.

In cities, the City Council shall also hold a public hearing on a zoning proposal.
The Planning Board and City Council may want to hold them jointly.

The Planning Board SHALL report to town meeting in towns and city council in
cities within twenty-one (21) days after the public hearing. The report should be in
writing and should include recommendations whether the Board favors or
opposes the proposa! and reasons for such recommendation.

Amendments can be made but if the fundamental character of the proposal is

changed, the proposal must be resubmitted and the Planning Board must hold

another public hearing and submit another report.

Review of Zoning Proposals:

a. Planning Board review of zoning proposals should include the following:
Will it set any undesirable precedents?

is the request technically correct with regard to wording and/or map
changes?

Is the requested change in conformity with the master plan, special
studies or other goals of the community?

What will be the impact of the proposed change upon the community?
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F.

Limitations (Chapter 40-A)
1. Mandatory
A zoning ordinance or bylaw SHALL include the following provisions:

a.

A “special permit granting authority” must be designated from one of the
following: Board of Selectmen, City Council, Board of Appeals, Planning
Board, or Zoning Administrator, (Section 1-A)

A zoning map must be included as part of the zoning ordinance or bylaw.
Zoning district boundaries must be delineated on the map and if the map
consists of more than four (4) sheets, an index map outlining the districts
SHALL be included. Provisions within each zoning district SHALL be
uniform for each class or kind of structures or uses permitted. (Section 4)

A time limit of up to six (6) months after issuance of a building or special
permit must be adopted, in which construction or operations under such per-
mits must commence. If construction or operations has not begun within the
time period required or if vonstruction is not continued towards completion
in as continuous and expeditious manner as reasonable, after the required
time period, the construction or operations must conform to any amendment
to the ordinance or bylaw. (Section 6)

A municipality must designate the party in charge of enforcement of the
zoning ordinance or bylaw. The party designated shall be the inspector of
buildings, building commissioner or local inspector, or if there are none, in a
town, the Board of Selectmen, or other person or board so charged by local
ordinance or bylaw. The party designated shall have the power to withhold a
permit for the construction, alteration or moving of any building or structure
if such action would be in violation of the zoning ordinance or bylaw. Also,
no permit or license shall be granted for a new use of a building. structure or
land which would be in violation of the zoning ordinance or bylaw. (Section 7)

A provision must be adopted which specifies that special permits shall only
be issued after a pubtic hearing which must be held within sixty-five {(65) days
after filing of a special permit application. (Section 9)

A specified time period within which a special permit will lapse, to be no
more than two (2) years from the date of when a special permit is granted.
must be adopted. If substantial use or construction has not commenced
without good cause within the specified time period the special permit shall
lapse. The ordinance or bylaw should also state that included within the
specified time period is the time required to pursue or await the determina-
tion of an appeai. (Section 9)

Specific types of uses must be listed which shall only be permitted in
specified districts upon the issuance of a special permit. Such special
permit shall be subject to general or specific provisions which shall aiso be
provided for in the zoning bylaw or ordinance. (Section 9)

Provisions must be inciuded for granting special permits for accessory uses
which are necessary in connection with scientific research, scientific
development, or related production activities which are permitted by right.
The accessory use does not have to be on the same parce! as the principal
use, and the ordinance or bylaw must reguire that the special permit granting
authority make findings that the proposed accessory use does not substan-
tially derogate from the public good. (Section 9)
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Authorization for a Zoning Board of Appeals must be contained in a city or
town charter, ordinance or bylaw. The number of members to be on the
Board must be determined so that there are at least three, but no more than
five. The following provisions should also be included in the ordinance or
bylaw:

(1) the Zoning Board of Appeals shall be appointed by the Mayor, subject to
confirmation by the City Council or by the Selectmen;

(2) the length of terms must be determined so that the term of one member
expires each year;

(3) the Zoning Board of Appeals must elect a chairman from within its own
membership and a clerk each year,;

(4) a member can only be removed for cause by the appointing authority
and only after written charges have been made and a public hearing
has been held;

(5) vacancies shall be filled in the same manner as appointments. (Section
12) .

2. Optional .
A zoning ordinance or bylaw MAY include the following provisions:

a.

Provisions for a non-resident property owner to receive a separate.
conspicuous statement with their property tax bill, stating that notice of
hearings under Chapter 40-A shal! be sent by mail, postage prepaid, to any
such owner who files an annual request for such a notice with the City or
Town Clerk before January first, and pays a reasonable fee as established by
the ordinance or bylaw. {Section 5)

Definitions and regulations regarding non-contforming uses and structures
abandoned or not used for two years or more. (Section 6)

Authorization of special permits which allow increases in the permissible
density of population or intensity of a particular use in a proposed develop-
ment. However, the petitioner must provide certain amenities if the special
permit is granted and the ordinance or bylaw must state the following: (1) the
specific improvements, or amenities, or locations or proposed uses which
will be allowed by special permit; (2) the maximum in¢reases in density of
population or density of use which will be allowed by special permit.
{Section 9)

Regulations that aliow special permits to be granted for multi-family resi-
dential uses in non-residential zones if the permit granting authority makes
the following findings: (1) that the public good would be served; (2} that ine
non-residentially zoned area would not be adversely affected; (3) tha: the
uses permitted in the zone would not be noxious to a muiti-family use.
(Section 9)

Regutations that authorize cluster developments or planned unit develop-
ments by specia! permit, including appropriate criteria as specified by
Chapter 40-A. (Section 9)
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Regulations that allow special permits for shared eiderly housing provided
the bylaw or ordinance specifies the maximum number of elderly occupants
which may not exceed a total number of six. The bylaw or ordinance must
also specify any age requirements as well as any other conditions or
requirements deemed necessary by the municipality. {(Section 9)

Regulations pertaining to the establishment and location of adult
bookstores and aduit motion picture theatres. (Section 9A)

Provisions for certain classes of special permits to be issued by one special
permit granting authority and others by another special permit granting
authority. (The Planning Board may now issue all or certain classes of
special permits if so authorized by the zoning ordinance or bylaw.) (Section 9)

Regulations concerning the use of solar energy systems and protection of
solar access. (Section 9B)

The zoning ordinance or bylaw may provide for use variances. if the zoning
ordinance or bylaw does not contain specific language authorizing
variances for uses or activities not otherwise permitted in the district in
which the land or structure is located, use variances will not be permitted.
(Section 10)

Provisions that petitions for special permits shall be submitted to and
reviewed by one or more of the foliowing: (1) Board of Health: (2) Planning
Board or Department; (3) City or Town Engineer; (4) Conservation Commis-
sion; (5) any other town agency or board. The reviews may be hetd jointly it
provided and the ordinance or bylaw shall require that all reviewing agencies
who desire to make recommendations shall send a copy of their
recommendations to the permit granting authority and to the applicant
within thirty-five days of receipt of the petition. (Section 11)

Provisions which provide for the appointment of associate members to the
Board of Appeals in the same manner as the appointment of regular
members, unless otherwise provided by charter. (Section 12)

Authorization for the Board of Appeals, uniess otherwise provided by
charter, to appoint a zoning administrator, subject to confirmation by the
City Council or Board of Selectmen, to serve at the pleasure of the Board of
Appeals. (Section 13)

3. Prohibited
A zoning ordinance or bylaw SHALL NOT Include the following provisions:

a.

b

Regulations or restrictions regarding the methods of construction of
structures regulated by the State Building Code are prohibited. (Section 3)

Exemptions for land or structures from flood plain or wetlands regulations
established pursuant to general law are prohibited. (Section 3)

Agricultural, horticultural, floricuitural and viticultural uses and the expan-
sion or reconstruction of existing structures related thereto may not be pro-
hibited, regulated unreasonably or be required to operate under a special
permit. Included in such exemption are those facilities for the sale of
produce, wine and dairy products insofar as a majority of such products for
sale are produced by the owner of the land on which the facility is located.
However, a zoning ordinance or bylaw may require that all such activities
take place on parcels which are more than five acres in size. (Section 3)
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Regulations or restrictions of the interior area of a single-family residence
are prohibited. (Section 3)

The use of land or structures for religious or educational purposes on land
owned or leased by the Commonwealth or its agencies, by religious sects, or
by non-profit educational corporations may not be prohibited, regulated, or
restricted. However, the ordinance or bylaw may require reasonable
regulations concerning the bulk and height of structures, yard sizes, lot area,
set-backs, open space, parking and building coverage. (Section 3) A special
permit may also not be required tor such religious or educational uses. (The
Bible Speaks vs. Board of Appeals of Lenox, Mass. App. Ct. Adv. Sh,, [1979),
p. 1362.)

The ordinance or bylaw shall not prohibit the owner and occupier of a
residence which has been destroyed by fire or other natural hoiocaust from
placing a mobile home on the site of such residence for a period not to
exceed twelve (12) months while the residence is being rebuilt. Such mobile
home shall be subject to the provisions of the state sanitary cod .. (Section 3)

Family day care homes pursuant to M.G.L. Ch. 28-A, Section 9 shall be
allowed unless specifically prohibited or regulated.

Dimensional lot requirements shail not apply to handicapped access ramps.
(Section 3)

The ordinance or byilaw shall not prohibit or unreasonably reguiate the
installation of solar energy systems. (Section 3)

Zoning district boundary lines may only be changed by adoption of an
amendment to the ordinance or bylaw, Any provisions otherwise are invalid
and should be deleted. (Section 3J)

The ordinance or bylaw may not require more than a $300 penalty per
violation. However, each day a violation continues may be counted as a
separate offense (violation). (Section 7)

G. Procedural Steps for the Adoption of a Zoning Ordinance, Bylaw or Amendment(s)
thereto. (Chapter 40-A, Section 5 and Chapter 40, Sections 32 and 32-A}

1. Proposed ordinance, bylaw or amendment thereto is submitted to the City
Council in a city and the Selectmen in a town. Such proposal may be submitted

by:
a.

@ =~ 9 a oo

h.

Board of Selectmen or City Council,

Board of Appeals;

Individual owning land to be affected by change or adoption;
Ten registered voters in a city; ~::"
Registered voters pursuant to Section 10 of Chapter 39, G.L. in a town;
Planning Board,

Regiona! planning agency,

Others, if so provided by municipal charter. (Chapter 40-A, Section 5)

2. Within fourteen (14) days of receipt, the City Council or Selectmen SHALL submit
the zoning proposal to the Planning Board for review, public hearing thereon and
report. (Chapter 40-A, Sectlion §)
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3. Notice of a public hearing to be held on the proposatl is given.
a.  Intowns, the Planning Board SHALL give notice and hold the public hearing.

b.  Incities, both the Planning Board and City Council or 2 committee appointed
by the City Council must held the public hearing. Each board must give
Separate notice of its public hearing on the proposal. However, if the
hearings are held jointly, one notice given by both boards is sufficient.

¢.  Notice of the public hearing shall be given by:

(1) publishing in a newspaper of general circulation in the c¢ity or town
once in each of two successive weeks. The first publication shall not be
less than fourteen (14) days before the day of the hearing. (The date of
the public hearing should not be counted in the 14 days);

(2) posting in a conspicuous place in the City or Town Hall for a period of
not less than fourteen (14) days before the day of the hearing;

(3) mailing to the Department of Community Affairs, regional planning
agency of the area, if any, and the Planning Board of all abutting cities
and towns prior to the public hearing date.

Notices shall be mailed to:
Executive Office of Communities and Development
Division of Community Development
Department of Community Affairs
100 Cambridge Street, Room 904
Boston, MA 02202

d.  Notice of the public hearing shall include:
(1) the time, date and place of the hearing;
(2) the subject matter, sufficient for identification:

(3) the place where texts and maps may be inspected. (Chapter 40-A,
Section 5)

4. Within sixty-five (65) days after the zoning proposal is submitted to the Planning
Board by the Selectmen or by the City Council, the Planning Board SHALL hold its
public hearing. (Chapter 40-A, Section 5)

In cities, the City Council or its designated committee SHALL also hold a public
hearing on the proposal. (Chapter 40-A, Section 5)

5. Within twenty-one (21) days after the public hearing. the Planning Board SHALL
submit its final report with recommendations to the City Council or Town
Meeting.

It the Planning Board fails to submit s report within the twenty-one (21) days. City
Councit or Town Meeting may prc 2ed to take action on the proposal without a
report. (Chapter 40-A, Section 5)

6. a. Incities, the City Councit SHALL take action on the zoning proposal within
ninety (80) days after the Planning Board hearing.

b. In towns, the Town Meeting SHALL take action on the zoning proposal
within six (6) months after the Planning Board’s hearing.

* Massachusetts Federation of Planning and Appeals Boards 1972
{Revised 1980, 1983, 1988

17.8



¢. Action on a proposal may include:
(1) adoption of a zoning ordinance, bylaw or amendment;
(2) rejeclion of a zoning ordinance, bylaw or amendment;
(3) change to an existing zoning ordinance, bylaw or amendment

In cities, action on a zoning proposal SHALL require a two-thirds (2/3) vote of the entire
membership of the City Council. A three-fourths (3/4) vote is required by a City Council
of less than twenty-five (25) members if a protest is filed with the council before final
action is taken. Such protest must be filed by the owners of twenty {20) percent or
more of the area of the land included in the proposed amendment, or the owners of
twently (20) percent or more of the area of land within 300 feet of the boundary of the
area affected by the proposed amendment.

d. If the City Council or Town Meeting fails to take final action within the statutory time
limits, no action shall be taken thereon until the public hearing is re-held by the Planning
Board and City Council in cities and the Planning Board in towns. Notice of the hearing
and report by the Planning Board shall also be required.

e. If the zoning proposal is acted upon unfaverably by City Council or Town Meeting, such
proposal cannot be considered by any City Council or Town Meeting within two (2)
years afler the dale of the unfavorable action unless the adoption of the proposal is
recormmended in the final report of the Planning Board. {Chapter 40-A, Section 5)

7. a. In certain cities, the Mayor must approve a zoning proposal which was adopted by City
Council. Alter the Mayor has signed the zoning proposal, the City Clerk SHALL forward
a copy of the ordinance or amendment to the Attorney General. [f the Mayor
disapproves the adopted zoning proposal, the City Council may override the Mayor's

disapproval by re-adopling the proposal by a two-thirds {2/3) vote. (Chapter 43,
Section 55)

b. In all cities, the City Clerk SHALL forward a copy of the zoning ordinance or amendment
to the Attorney General.

¢. Intowns, the Town Clerk SHALL submit any zoning proposal which was adopted by
Town Meeting to the Attorney General for approval. Such submission must take place
within thirly (30 days after final adjournment of the Town Meeting at which the proposal
was adopted. ¥ the Town Clerk fails to submit, the Board of Selectmen, within fifteen
(15) days after the failure of the Town Clerk to act, may submit a certified copy of the
bylaw requesting approval. (Chapter 40, Section 32)

Instructions for submission to and the materials required by the Attorney General for

sub-mission of a zoning bylaw or amendment thereto are contained in Chapter 40,
Section 32.

When zoning bylaws or amendmenis thereto are submitied to the Attorney General, a
statement shall be included which may be prepared by the Planning Board. Such
statement shall explain the bylaws or amendments thereto and may be accompanied by

explanatory maps or plans. (Chapter 40-A, Section 5) Also, Planners Handbook,
Chapter XXHIl.

8. a The adopted zoning ordinance, bylaw or amendment thereto is published for public
review. Such publication shall include a statement indicating where copies of the
ordinance, bylaw or amendment thereto may be examined and obtained, and a
slatement specifying that claims of invalidity by reason of any defect in the procedure of
adoption may only be made within ninetly (90) days after posting, or after the second
publication in a newspaper, or after delivery. (Chapter 40, Section 32 and 32-A).
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b. Incities, the provisions of Chapter 40, Section 32-A shall apply if the city has
accepted such provision of law and included provisions in its charter.
Section 32-A requires a city to publish a summary of an adopted zoning
proposal at least two times in a newspaper of generai circulation in the city.
(Chapter 40, Section 32-A)

c. Intowns, a zoning proposal which has been adopted by Town Meeting and
approved by the Attorney General or approved by default if the Attorney
General fails to approve or disapprove an adopted zoning proposal within
the statutory ninety (90) day time limit shall be:

{1} published in a newspaper of general circulation in the town at least
twice and at least one week apart; or

(2) published in a municipal pamphlet or bulletin, copies of which shall be:

(@) posted in at least five (5) places in town, unless the town is divided
into precincts, in which case copies shall be posted in one or more
public places in each precinct of the town; or

(b) delivered to every occupied dwelling or apartment in town.
{Chapter 40, Section 32)

d. The effeclive date of a zoning proposal which has been adopted shali be:
(1) In a ¢ity, the date the City Council voted to adopt the proposal;

(2) Inatown, the date Town Meeting voted to adopt the proposal, provided
the Attorney General subsequently approves the bylaw or amendment
thereto. If the Attorney General disapproves an adopted zoning
proposal, the previous zoning bylaw provisions shall govern. (Chapter
40-A, Section 5)

9. After approval of zoning bylaws by the Attorney General, or adoption of zoning
ordinances by the City Council, a copy of the latest effective zoning ordinance or
bylaw shall be sent by the City or Town Cierk to the Department of Community
Aftairs. Copies, as required by Chapter 40-A, Section 5, shall be mailed to:

Executive Office of Communities and Development
Division of Community Development

100 Cambridge Street, Room 904

Boston, MA 02202
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ADOPTION AND AMENDMENT OF ZONING ORDINANCES
THESE PROCEDURES MUST BE FOLLOWED
WHEN ANY AMENDMENTS ARE MADE TO YOUR ZONING ORDINANCE

IN A CITY

ORDINANCE OR AMENDMENT THERETO
IS SUBMITTED TO CITY COUNCIL

< RECONSIDERATION

|
WITHIN 14 DAYS

CITY COUNCIL SUBMITS PROPOSAL TO
PLANNING BOARD FOR REVIEW & HEARING

CITY CLERK SENDS
NOTICE TO NON-
RESIDENT CWNER
IF ORDINANCE SO
AUTHORIZES

Y

NOTICE OF PUBLIC HEARING IS POSTED.
PUBLISHED AND SENT BY CITY COUNCIL CR
COMMITTEE APPOINTED TO HOLD HEARING

i
AT LEAST 14 DAYS

PUBLIC HEARING IS HELD BY PLANNING
BOARD AND CITY COUNCIL OR
COMMITTEE. {(MAY BE JOINT HEARING).
HEARING MUST BE HELD WITHIN 65 DAYS
AFTER PROPOSAL IS SUBMITTED TO
PLANNING BOARD

|
WITHIN 21 DAYS

PLANNING BOARD REPCRT IS RECEIVED OR
MAY VOTE AFTER 21 DAYS HAVE ELAPSED
WITHCUT REPORT

Y

CITY COUNCIL MUST VOTE WITHIN 90 DAYS
AFTER [T HOLDS PUBLIC HEARING

OF ORDINANCE OR
AMENDMENT THERETO

A

Y

Y

Y

FAILURE TO ACT IN
REQUIRED TIME

ADOPTICON EFFECTIVE ON DAY OF VOTE

UNFAVORABLE
VOTE

Y

AFTER VOTED AND SIGNED BY MAYOR,
CITY CLERK SENDS COPY OF ORDINANCE
OR AMENDMENTS TO ATTORNEY GENERAL

CITY COUNCIL AND
PLANNING BOARD
MUST HOLD
ANOTHER PUBLIC
HEARING AND
REPEAT PROCESS

Y

CITY CLERK SENDS COPY OF ORDINANCE
OR AMENDMENTS TO DEPARTMENT OF
COMMUNITY AFFAIRS

I
WITHIN 90 DAYS AFTER
POSTING OR PUBLICATION OF
ORDINANCE

PROCEDURAL CHALLENGE
MAY BE TAKEN TO
SUPERIOR COURT
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ADOPTION AND AMENDMENT OF ZONING BYLAWS
THESE PROCEDURES MUST BE FOLLOWED
WHEN ANY AMENDMENTS ARE MADE TO YOUR ZONING BYLAW

IN A TOWN
BYLAW OR AMENDMENT THERETO Lag—| RECONSIDERATION
S SUBMITTED TO BOARD OF SELECTMEN OF BYLAW OR
. AMENDMENT THERETO
WITHIN 14 DAYS
BOARD OF SELECTMEN SUBMITS PROPOSAL
TO PLANNING BOARD FOR REVIEW
TOWN CLERK + 2 YEARS
SENDS NOTICE TO NOTICE OF PUBLIC HEARING IS POSTED, UNLESS
NON-RESIDENT  [——| PUBLISHED AND SENT BY PLANNING BOARD PLANNING
OWNER IF BYLAW : BOARD
SO AUTHORIZES AT LEAST 14 DAYS REPORT
RECOMMENDS
ADOPTION
PUBLIC HEARING IS HELD BY PLANNING
BOARD. HEARING MUST BE HELD WITHIN
65 DAYS AFTER PLANNING BOARD
RECEIVES PROPOSAL
I
WITHIN 21 DAYS
PLANNING BOARD REPORT IS RECEIVED OR
MAY VOTE AFTER 21 DAYS HAVE ELAPSED
WITHOUT REPORT
(TOWN COUNCIL MUST VOTE WITHIN 80
DAYS AFTER PLANNING BOARD HOLDS
PUBLIC HEARING) TOWN MEETING MUST
VOTE WITHIN 6 MONTHS AFTER PLANNING
BOARD HOLDS PUBLIC HEARING
||
FAILURE TO ACT IN ADOPTICN EFFECTIVE ON DAY OF VOTE UNFAVORABLE
REQUIRED TIME WITH APPROVAL OF ATTORNEY GENERAL VOTE
* TOWN MEETING ADJOURNS |
PLANNING BOARD .
ANOTHER PUBLIC
ayZai DUCE ) TOWN CLERK SENDS CERTIFIED COPY OF
G0 B BYLAW OR AMENDMENT TO ATTORNEY
GENERAL
1
r—— DISAPPROVAL —— wnmm;o DAYS
PREVIOUS BYLAW ATTORNEY GENERAL RESPONDS. NO
GOVERNS RESPONSE IN 90 DAYS DEEMED APPROVAL

TOWN CLERK SENDS COPY OF BYLAW
OR AMENDMENTS TO DEPARTMENT GF
COMMUNITY AFFAIRS

€ Massachusetis Federation of Planning and Appeuls Boards, Inc., 1960
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WITHIN 90 DAYS AFTER POSTING
OR PUBLICATION OFBYLAW

PROCEDURAL CHALLENGE
MAY BE TAKEN TO
SUPERIOR COURT




Chapter XVIl
Special Permits Under Zoning (Chapter 40A)

A. Optional designation of Planning Board as special permit granting authority

Chapter 40A, Section 1-A, provides that a Planning Board may be designated the "special permit granting
authority” for various classes of uses authorized by special permit.

In many communities the Planning Board is designated the Special Permit Granting Authority for classes
of uses such as cluster and planned unit developments. Because such devefopments often require
approval by the Planning Board under the subdivision control law, Chapter 41, Sections 81-K - 81-GG,
better continuity can be achieved by designaling the Pianning Board the Special Permit Granting
Authority for such uses under zoning as well.

B. Requirements for a Planning Board acting as a Special Permit Granting Authority.
The Planning Board shall:
1. Adopt rules and regulations relative to the issuance of special permits.
Such rules and regulations SHALL prescribe a size, form, contnts, style and number of copies of
plans and specifications and the procedure for a submission and approval of such permits.

A copy of such rules and regulations and any amendments thereto SHALL be filed with the City or
Town Clerk (Section 9).

2. Hold a public hearing on all special permit applications. Said public hearing to be held within sixty-
tive (65) days after the application is filed (Section 9).

3. Act upon a special permit within ninety (90) days or any extended time by agreement after the
public hearing or such special permit shall be deemed GRANTED.

Action on a special permit SHALL require the following vote in order to issue the special permit:
a. Vote to issue of at least four {4) members of a five (5) member planning board;
b. Vote to issue of at least two-thirds (2/3) of the members of a planning board with more than
five (5) members (Section 9).
As a Special Permit Granting Authority, the Planning Board may appoint altemate members (Section 9).

C. Procedural Steps for Acting on a Special Permit when the Planning Board Is

Designated as the Speclal Permit Granting Authority as Provided by Chapter 404,
M.G.L.

1. Applicant files a special permit application with city or town clerk who certifies time and date of
filing. Applicant files certified copy of appplication with Special Permit Granting Authority.

2. a. A special permit may not be issued until a public hearing is held. The public hearing must be
held within sixty-five (65) days from the date that the application is filed.

b. Notice of the public hearing shall include:
(1) name of the applicant;
(2) a description of the area or premises including street address, if any, or other adequate
identificalion of the location;
(3) date, time and place of the hearing;
{4) the subject matter of the hearing,
(5) the nature of the action requested.

©  Massachusetts Federation of Planning and Appeals Boards, Inc., 1972
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c. Notice of the public hearing shall be:

(1) published in a newspaper of general circulation in the city or town once
in each of two successive weeks. The first publication may not be less
than fourteen days before the day of the hearing. (The day of the public
hearing should not be counted in the fourieen days.)

(2) posted in a conspicuous place in the City or Town Hall for a period of
not less than fourteen days before the day of the hearing;

(3) mailed to “parties in interest” who shall include:
(a) -the applicant
(b} abutters

() owner of land directly opposite on any public or private street or
way

(d) the abutters to the abutters within three hundred (300) feet of the
property line of the applicants as they appear on the most recent
applicable tax list, even if the land is in another city or town.

{e) the Planning Board of every abutting city or town.

The Assessors maintaining any applicable tax list shall certify to the
special permit granting authority the names and addresses of partiesin
interest. Such cenrtification shall be conclusive for all purposes.

(4} mailed to other individuals, boards or agencies for review if required by
the zoning ordinance or bylaw. (Section 11)

3. a. Within ninety days or any extended time following the date of the public
hearing, the special permit granting authority shal! take final action.

b. f the special permit granting authority fails to take final action within the
ninety-day or extended time limit, the special permit shall be deemed
GRANTED.

¢c. Before granting a special permit, the special permit granting authority must
make specific findings including:

{1) that the use is in harmony with the general purpose and intent of the
zoning ordinance and byliaw.

{2) that the use complies with provisions which are set forth in the zoning
ordinance and bylaw. (Section 9)

4. The special permit granting authority shall:
a. File a copy of the decision with the City or Town Clerk;
b. Retain a copy of the decision in its own files;

c. Mail acertified copy of the decision to the applicant and to the owner if other
than the applicant;

d. The special permit decision shall contain:
(1) the name and address of the owner;
(2) an identification of the land aftected;

(3) description of how the special permit complies with the statutory
requirements for issuing the special permit, including expressly any
required findings.

Massachusetts Federation of Planning and Appeals Boards 1972
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{(4) certification that copies of the decision have been filed with the
Planning Board and City or Town Clerk; and,

(5) specification that appeals, if any, shall be made pursuant to Section 17
of Chapter 40A and shall be filed within twenty (20) days after the date
of filing of such notice with the City or Town Clerk. (Section 11)

5. After the decision is filed, a notice of the decision shall be mailed to “parties in
interest” and to persons who requested a notice at the public hearing.

The notice shall specity that appeals, if any, shall be made pursuant to Section 17
of Chapter 404, G.L., and shall be filed within twenty days after the date the
decision is tiled in the office of the City or Town Clerk. (Section 9)

6. Within fourteen (14) days after the decision, the special permit granting authority
shall file a detailed record with the office of the City or Town Clerk. (Section 9)

7. | a special permit granting authority fails to act within the ninety (80) days or any
extended time, the special permit is deemed granted.

The applican: must notify the city or town clerk, in writing, within fourteen (14)
days of the date of final action that the applicant has sent notice to parties of
interest as specified by statute.

After expiration of appeals. the city or town clerk shall issue a certificate stating
that the special permit is deemed granted due to the failure of the board to act.

8. The special permit is not in effect until the applicant has filed a certified copy of
the decision or certificate with the registry of deeds.

9. a. Ifanapplicationis unfavorably acted upon, the applicant may re-petition and
be granted the special permit within two years oniy if:

(1) the Planning Board consents to re-petition;

{2y the Planning Board holds a "proceeding” to consider consent and
notifies all parties in interest of the time and place;

(3) all but one of the members of the Planning Board consent; and.

(4) the Planning Board. acting as the special permit granting authority.
makes a finding of specific and materia! changes in the conditions
upon which the original unfavorable action was based. Such changes
must be described in the record of the Planning Board's proceedings.
{Section 16)

b. Any application for a special permit may be withdrawn without prejudice by
the applicant prior to the publication of the public hearing notice. Once the
notice has been published, however, a withdrawal without prejudice may be
permitted only with the apgproval of the special permit granting authority.
(Section 16)
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SPECIAL PERMIT PROCESS (CONSULT G.L. Chapter 40A FOR COMPLETE AND BINDING TEXT)
SPECIAL PERMIT GRANTING AUTHORITY MAY BE CITY COUNCIL, BOARD OF APPEALS,
PLANNING BOARD OR ZONING ADMINISTRATOR AS DESIGNATED IN ZONING ORDINANCE
OR BYLAW. CERTAIN CLASSES OF SPECIAL PERMITS MAY BE ISSUED BY ONE OF THE
PARTIES AND OTHER CLASSES BY ANOTHER.

BOARD OF SELECTMEN, CITY COUNCIL, PLANNING BOARD OR BOARD OF APPEALS
IS ACTING AS SPECIAL PERMIT GRANTING AUTHORITY

SPECIAL PERMIT GRANTING
AUTHORITY MAY SUBMIT
TO OTHER BOARDS AND
AGENCIES FOR REVIEW

APPUCATION IS FILED WITH CITY
OR TOWN CLERK WHO CERTIFIES
DATE AND TIME OF FILING

FORTHWITH

y

MIST REPOAT TO SPGA
wiTH'N 35 DAYS OR
DEEMED NO OPPOSITION

i
L)
1

PETITIONER FILES CERTIFIED
APPLICATION WITH SPECIAL
GRANTING AUTHORITY

:

SPGA POSTS. PUBLISHES AND
SENDS NOTICE OF PUBLIC HEARING

AT LEAST 14 DAYS

+

SPGA MUST HOLD PUBLIC HEARING
WITHIN 65 DAYS OF APPLICATION

PETITIONER NOTIFIES
PARTIES IN INTEREST OF
FAILURE TO ACT DEEMED
APPROVED AND 20

DAY RIGHT TO APPEAL

le. FAILURE TO
TIMELY ACT

wWITHIN 14 DAYS

PETITIONER NOTIFIES

CITY OR TOWN CLERK OF
FAILURE TO ACT AND THAT
NOTICE SENT TQO PARTIES

IN INTEREST

CITY OR TOWN CLERK
1SSUES CERTIFICATE IF NO
APPEAL OR AFTER
FAVORABLE APPEAL.
STATING DATE APPROVED
FOR FAILURE TO ACT AND
FOAWARDS TO APPELLANT

—p WITHIN 90 DAYS
OR EXTENDED TiME

g

FINAL ACTION BY SPGA FAILURE
TO ACT DEEMED GRANT

I

WITHIN 14 DAYS

d

SPGA FILES DETAILED RECORD
WITH CITY OR TOWN CLERK

WITHIN 20 DAYS

APPEAL MAY BE TAKEN TO COURT

|

SPECIAL PERMIT IS
EFFECTIVE WHEN PETITIONER

”

PETITIONER MAY REAPP.Y
FOR SPECIAL PERMIT

l

2 YEARS
UNLESS
CONSENT TO
REPETITION
i
'
I
[
i
!
UNFAVORABLE DECISION '
FAVORABLE DECISION 1 ‘
FORTHWITH !
| 20 cavs
¥

NOTICE OF DECISION TO
PETITIONER AND TO
PARTIES IN INTEREST AND
PERSONS REQUESTING
NOTICE. SPECIFYING 20
DAY RIGHT TO APPEAL

DEEDS OR LAND COURT

v

SPECIAL PERMIT ELAPSES
¥ NOT EXERCISED WITHIN
TWVE PERIOD SPECIFIED IN
ORDINANCE OR BYLAW, NO'
TO BE MORE THAN 2 YEARS

o FILES WITH REGISTRY OF [
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Chapter XIX

Public Records

1.

10.

“Public records include all books, papers, maps, photographs, recorded tapes,
financial statements, statistical tabulations, or other documentary materials of
data, regardiess of physical form or characteristics, made or received by any officer
or any employee. . .of any political subdivision...” M.G.L. Ch. 4, S. 7 (26(c) ).

There is a presumption that all records are public.

Things that are not generally subject to disclosure include: very limited personnel
rules and practices, certain individual privacy, certain preliminary policy
memoranda or letters, purely personal notebooks, investigative materials whose
disclosure would prejudice law enforcement, certain material voluntarily
submitted under a promise of confidentiality, competitive bids before bid opening
time, certain real property appraisals, and certain firearms license information.

Minutes of meetings, which are public records, do not have to be verbatum, but
should include names of all persons participating, subject matters acted upon,
votes by each person, and reasons for actions including conditions.

Pubtic records and their availability are governed generally by M.G.L. Ch. 66, S. 10
and 950 Code of Mass. Reg. 32.

Upon request, the party with custody of a public record, must permit the person
making such request to inspect the record without charge. Such inspection may

not take ptace later than 10 days after the request, and must be at a reasonable
time.

A copy of the public record must be furnished at a reasonable fee (actual costs),
which may include the cost of search, it any. The Code of Massachusetts regula-
tions should be reviewed as the supervisor of public records has set standard
maximum fees for certain copies and documents.

Upon petition, the supervisor of public records, a state officer, makes determina-
tions as to whether the fee is reasonable, and whether a record is public.

If the supervisor of public records directs that a record be made availabie, and the
municipality fails to comply, the attorney general or district attorney may take
measures to ensure provision of the record.

The supervisor of public records can be reached at (617) 727-2832.

% Massachusetis Federation ot Ptanming ang Appeais Boards 1972
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RS-22-85

PLANNING BOARD RECORDS RETENTION SCHEDULE'

Information and Procedures

The following is a list of standard records used by Planning Boards in carrying out their
statutory responsibilities.

This schedule is arranged alphabetically by records series under two primary categories,
viz, Activity and Administration. Where appropriate, certain records series are further sub-
divided by record sub-series or by purpose.

Each entry includes a schedule number, record series title, statutory reference to the
Massachusetts General Laws Annotated {where statutory citation helps to identify the
records series}, and the minimum period for which the record must be retained.

To destroy records included on this schedule, the Planning Board should submit to the
Supervisor of Public Records two copies of a letter substantially in the form suggested by
the sample shown here indicating the schedule number, estimated volume, and inclusive
dates for each type of record to be destroyed. One copy of this letter will be returned to the
requester with the approval of the Supervisor. Following receipt of this approval, all records
included in the written request may legally be destroyed. Any record may be retained
beyond this time at the discretion of the Planning Board.

Before submitting destruction requests to the Supervisor, be sure that the prescribed reten-
tion period has tully expired for each record to be destroyed. Where this refers to “one year
following expiration of 20 day appeal period provided copy filed with clerk™ indicate that a
copy of the record has been filed with the City or Town Clerk. Where this refers to “after
completion of satisfactory audit” include the date of the last audit.

Where items subject to audit are dated within the current fiscal year and have already been
audited, they should nonetheless be retained through 30 June or later as necessary.

For further information regarding this retention schedule contact: Secretary of State.
Massachusetts Archives at Columbia Point. 220 Morrissey Boulevard, Boston. MA 02125,
Telephone: (617) 727-4062.

'From: Secretary of State, Massachusetts Archives.

T Massachusetts Federation of Plannuing and Appeals Boards 1972
Revisec 1980 1983, 1988)
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SAMPLE LETTER TO REQUEST PERMISSION TO DESTROY RECORDS

LETTERHEAD

(PLANNING BOARD)

Secretary of State

Supervisor of Public Records

Archives Division-Records Management Section
Massachusetts Archives at Columbia Point

220 Morrissey Boulevard

Boston, MA 02125

Dear Supervisor;

DATE:

This is to request authorization for the destruction of records included on the Planning Board

Records Schedule RS-22-85 as foitows:

SCHEDULE NUMBER
22.4a
227
229

Estimated volume: 25 cubic feet

*Copy of record has been filed with Town Clerk.

**Last state approved audit of municipal accounts
satisfactorily completed as of 30 June 1984,

Approved:

Supervisor of Public Records

1 Massachusetts Federation of Planring and Appeails Boards 1972
{Revised 1980. 1983, 1988)
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Date:

INCLUSIVE DATES

1975-1984°
1975-1984°
1975-1983" *

Very truly yours.

(signature of legal custodian)




Department/Agency: Planning Board
RS-22-85

Secretary of State/Supervisor of Public Records/Records Management Section
RECORDS RETENTION SCHEDULE

STATUTORY
NUMBER TITLE REFERENCE RETENTION PERIOD
ACTIVITY
221 Annual Report C. 41, 5. 81-C Permanent {one mint copy).
22.2 Applications G
a. Special Permit C. 40A, S, 1-A One year following expiration of
g 20 day appeal period.
b. Subdivision Contro! Not C.41,8.81-T .
Required
c. Subdivision (Preliminary) C. 41A,8.81-T "
d. Subdivision (Definitive) C. 41, S.81.T *
223 Decisions
a. Special Permit C.40A,8 1 One year following expiration of
20 day appeal period provided copy
filed with clerk. ‘
. Subdivision Control Not C.41,5 81.P "
Regquired
¢. Subdivision (Preliminary) C. 41,8 818
d. Subdivision (Definitive) C. 41,5 81-U "

i Massachusetis Federation ol Planning and Appeals Boards 1972
{Rewised 1980, 1983, 1888
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Department/Agency: Pianning Board
Rs-22.85

Secretary of State/Supervisor of Public Records/Records Management Section
RECORDS RETENTION SCHEDULE

STATUTORY
NUMBER TITLE REFERENCE RETENTION PERIOD
22.4 Master Plan C. 41,8 81D Permanent (one mint copy).
225 Official Map C. 41, S. B1-E, " "
81-H
226 Notices for Public Hearings
a. Special Permits C.40-A, 8. 11 One year following expiration of
20 day appeal pericd.
b. Subdivisions C. 41, 8. 81.T "
81-U
¢. Zoning Changes C.40-A, 8.5 "
227 Subdivision Rules and C. 41,8 .81.0
Regulations
22.8 Subdivision Files
a. (Preliminary) One vyear following date of decision.
b. {Definitive) Atfter completion of subdivision.

I Massachusetls Federator of Planning and Appeals Boargs 1972
(Revised 1980. 1983. 198§,
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Department/Agency: Planning Board

RS-22-85

Secretary of State/Supervisor of Public Records/Records Management Section

NUMBER

229

22.10
22.11

22.12

22.13
22.14

22.15

2216

T Massachusetts Fegeration of Planning and Appeals Boards 1972

TITLE
ADMINISTRATION

Abuttors List

Budget/Budget Estimates
Cash Book

Correspondence

Contracts
Deposits to Treasurer
Personne! Records

a. Employment applications
(unhired)

b. Earning records

¢. Personnel files other than
earning records

Petty Cash Records

{Revised 1980, 1982, 1988)

STATUTORY
REFERENCE

C.41, 8 81T

19.6

RECORDS RETENTION SCHEDULE

RETENTION PERIOD

One year following expiration of
20 day appeal period.

After use.
After completion of satisfactory audit.

Three years if of no informational
andlor evidential value.

Seven years.

Afier completion of satisfactory audit.

Two years.

Permanent.

Twenty years after termination of
employment.

After completion of satisfactory audit.



s

Department/Agency: Planning Board
RS-22-85

Secretary of State/Supervisor of Public Records/Records Management Section
RECORDS RETENTION SCHEDULE

STATUTORY
NUMBER TITLE REFERENCE RETENTION PERIOD
2217 Plans (referred to in Permanent if not filed with clerk.
decisions)
22.18 Minutes Permanent.
22,189 Meeting Notices One year (if no litigation is pending).

" Massachuseits Federation of Planning and Appeals Boards 1972

iReviseo 1980, 1983 1988)
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Record Keeping and Sample Subdivision Processing Forms

Form A
Form A-1
Form A-2
Form B
Form B-1
Form B-2
Form C
Form C-1
Form C-2
Form C-3
Form D
Form E

Form F
Form G
Form H
Form |
Form J
Form K
Form L
Form M
Form M-1
Form N

Form O

Chapter XX

Record Keeping

Fite Index Sheet

Application for Approva!l Not Required Plan
Approval Is Not Required

Approval 1s Required

Application for Approval of Preliminary Plan
Approval of Preliminary Plan

Disapproval of Preliminary Plan

Application for Approval of Definitive Plan
Approval of Definitive Plan

Approval of Definitive Plan With Modifications
Disapproval of Definitive Plan

Designer's Certificate

Amendment, Modification or Rescission of
Approval of Definitive Subdivision Plan

Covenant

Performance Secured by Deposit of Money
Performance Secured by Surety Company
Performance Secured by Other Security
Performance Secured by Bank Passhook
Performance Secured by Lender's Agreement
Conveyance of Easements and Utilities

Plan Review Referral Form

Plan Review Report Form

Control Form for Processing Subdivision Plan
and Construction

Certificate of Completion - Release of
Municipa! Interest

1 Massachusetis Federation of Planning and Appeals Boards 1972
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Page No.

20.2
20.3
204
20.6
207
20.8
209
20.10
20.11
20.12
20.13
20.14
20.15

20.16
20.17
20.20
20.22
20.24
20.27
20.30
20.33
20.35
20.36

20.37

20.40



RECORD KEEPING

Planning Boards face an increasing volume of plans and may find it difficult to file plans
accurately with a ready ability for status checks and a minimum loss or damage factor.

The system below is fairly simple and can be adapted to each Planning Board. it is strongly
recommended that some similar system be established and kept current.

1.

Sort and catalogue alf plans and records on hand according to the steps below. These may
include definitive subdivision pians, 81-P ptans, rezoning proposals, etc.

Prepare a file sheet for each plan or record (see sample). The file sheets may be filed in
several ways such as alphabetically by applicant’s name, under street name, by file index
number, by date. It there are many plans and records, consider cross-indexing the file
system. For instance, the file sheet might be filed under its file index number. However. a
separate file might be established which lists the applicant’s name. Under the applicant’s
name would be a reference to the file index number and the subdivision name. For purposes
of cross-indexing. the board might share files with the town engineer, building official, con-
servation commission, or others who might file the same plans or records. Rather than
combining all plans and records into one file the board may wish to have several files based
on subject matter. For instance, one file for definitive subdivision plans, one for 81-P plans.
one for rezoning proposals, etc,

Plot property and file index numbers for plans and records on a large city or town map. Use
difterent colors for different subjects.

An important feature of the file sheet is that it shows in one ptace the dates relevant to a
particular plan. This information should be accurately recorded.

The file sheet aiso locates the plan and document files. This is important if a numbered
filing system is used. In the document file all forms (ex. Control Form, Document Control
Sheet, Inspection Forms, etc.) should be kept.

All duplicate plans or records should be returned to the applicant, disposed of or removed to
a separate file.

All plans should be filed in either a flat file or rolled and stored in bins. Plans should be
numbered in accordance with the file index number for easy retrieval.

Completed plans or records should be noted on the file sheet. As-built plans, if required.
should be filed and copies should be sent to the Engineer's Office and to the Building
Department.

Where space is a problem, plans and records may be separated into on-going files and
compieted files. All materials pertaining to an on-going file should be kept in the office.
Materials relative to a completed file can be moved to a permanent storage area. Wherever
possibie, the file index sheet for all records and plans, whether on-going or completed.
should be kept in the office. The file foiders can be coded with colored 1abels which can
indicate the status of the project such as green labe! for proposed, yellow label for on-geoing.
and red labe! for completed.

: Massachyselts Federation of P'anning and Appeals Boaras 1972

[Revised 1980 1983 1988}
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File#
Date Filed

FILE INDEX SHEET

Document Type (Definitive Subdivision Pian, 81-P plan, rezoning proposal, etc.)

Identitying Name

Applicant

Developer

Owner

Location in Town

Streets shown on the plan or abutting property

Number of Lots

Zoning requirements: frontage area

Location in Files

Plans # Sheets

Document Folder

Date Completed

7 Massachusells Federation of Planning and Appeals Boards 1972
{Aeviseo 1980. 1983, 1988)
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To The Planning Board of the City/Town of

FORM A

APPLICATION FOR ENDORSEMENT OF PLAN
BELIEVED NOT TO REQUIRE APPROVAL

, 19

The undersigned wishes to record the accompanying plan and requests a determination and endorse-
ment by said Board that approval by it under the Subdivision Controi Law is not required. The under-
signed believes that such approval is not required for the following reasons: (Circle as appropriate.)

1.
2.

The accompanying plan is not a subdivision because the plan does not show a division of land.

The division of the tract of land shown on the accompanying plan is not a subdivision because
every lot shown on the plan has frontage of at least such distance as is presently required by
the zoning bylaw/ordinance under Section which

requires ________ feet for erection of a building on such lot; and every lot shown on the plan
has such frontage on:

a. a public way or way which the City or Town Clerk certifies is maintained and used as a public

way, namely , or
b. away shown on a plan theretofore approved and endorsed in accordance with the subdivision
control law, namaely on '
and subject to the following conditions ;or
¢. a private way in existence on , the date when the

subdivision control law became effective in the city/town of
having, in the opinion of the Planning Board, sufficient width, suitable grades, and adequate
construction to provide for the needs of vehicular traffic in relation to the proposed use of the
land abutting thereon or served thereby, and for the installation of municipal services to serve
such land and the buildings erected or to be erected thereon, namely

The division of the tract of land shown on the accompanying plan is not a "subdivision” because
it shows a proposed conveyance/other instrument, namely
which adds toftakes away from/changes the size and shape of, lots in such a manner so that no
lot aftected is left without frontage as required by the

zoning bylaw/ordinance under Section . which requires feet.
The division of the tract of land shown on the accompanying plan is not a subdivision because
two or more buildings, specifically buildings were standing
on the plan prior to the date when the subdivision control law went
into effect in the city/town of and one of such buildings

remains standing on each of the lots/said buildings as shown and located on the accompanying
plan. Evidence of the existence of such buildings prior to the effective date of the subdivision
control law is submitted as follows:

APPLICANT'S NAME - PLEASE PRINT

Massachuselts Federation of Planning ang Appeals Boards 1972
(Revised 1980, 1983, 1988)
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5. Other reasons or comment: (See M.G.L., Chapter 41, Section 81-L)

The owner's title to the land is derived under deed from , dated
.19 , and recorded in , Registry of
Deeds, Book ., Page _______ or Land Court Certificate of Title No. .
registered in District Book _______, Page and
Assessors’ Book _________ , Page .
Received by City/Town Clerk: " Applicant’s signature
: Applicant's address
Date
Time " .
Applicant's phone #

, Owner's signature and address if not the
Signature applicant or applicant’s authorization
if not the owner

7 Massachusetts Federation of Planning and Appeals Soards 1972
{Revised 1980. 1983, 1888)
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FORM A-1

PLANNING BOARD
CITY/TOWN OF » MASSACHUSETTS

DETERMINATION THAT SUBDIVISION
APPROVAL IS NOT REQUIRED

, 19

City/Town Clerk
City/Town of

, Massachusetts
Re: Application for endorsement of plan believed not to require subdivision approval.
Applicant
Applicant’s address
You are hereby notified that the plan entitled submitied by the
above applicant on .19 , accompanied by a Form A application for
a determination by the Planning Board, dated , 19 , has been endorsed
by the Planning Board as follows: * Planning Board Approval

under Subdivision Control Law not Required.”’

PLANNING BOARD

By ., Chairman

Members
Duplicate copy sent to applicant:

T Massachusetls Federation of Planning and Appeais Boards 1972
{Revisea 1380, 1983, 1988)

20.6



FORM A-2

PLANNING BOARD
CITY/TOWN OF , MASSACHUSETTS

DETERMINATION THAT SUBDIVISION
APPROVAL IS REQUIRED

.19

CityfTown Clerk
City/Town of

, Massachusetis

Re: Application for endorsement of plan believed not to require subdivision approval.

Applicant

Applicant’s address

You are hereby notified that the Planning Board has determined that the plan entitled
submitted by the above applicant on
19 ____ , accompanied by a Form A application for determination by the Planning Board dated
, 19 , requires approval under the Subdivision Control Law and it has
been determined that that plan shows a subdivision for the following reasons:

PLANNING BOARD

By , Chairman

Members
Duplicate copy sent to applicant:

% Massachusetts Federalion of Planning and Appeals Boards 1972
{Revised 1980, 198). 1988}
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FORM B

APPLICATION FOR APPROVAL OF A PRELIMINARY PLAN

.19

To The Planning Board of the City/Town of

The undersigned, being the applicant as defined under Chapter 41, Section 81-L, for approval of a
proposed subdivision shown on a plan entitied:

By dated ,

and described as follows:

located , number of
lots proposed ______(® _ _ total acreage of tract ___________, said applicant hereby submits

said plan as a Preliminary subdivision plan in accordance with the Rules and Regulations of the
Planning Board and makes application to the Board for approval of

said plan.

The undersigned’s title to said land is derived from

by deed dated and recorded in the (county)
District Registry of Deeds Book , Page , registered in the {county)
Registry District of the Land Court,
Certificate of Title No. :
Received by City/Town Clerk: Applicant’s signature
Applicant’s address

Date
Time
Signature Applicant's phone # f

. . Owner's signature and address if not the
Received by Board of Heaith: applicant or applicant's authorization
Date if not the owner
Time
Signature

% Massachusetis Federation of Planning and Appeals Boards 1972
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FORM B-1

PLANNING BOARD
CITY/TOWN OF » MASSACHUSETTS

CERTIFICATE OF APPROVAL OF A PRELIMINARY PLAN

. 19

City/Town Clerk
City/Town of

., Massachusetts

it is hereby certified by the Planning Board of the City/Town of
Massachusetts, that at a duly called and properly posted meeting of said Planning Board, held on

,19 ____, it was voted lo approve/approve with modification a preliminary
subdivision plan entitled:
by: (designer) dated:
submitted by: address:
owned by: address:
originally filed with the Planning Board on {date)

conceming the property located

and showing proposed lots with the following modifications.

A true copy, attest:

Clerk, , Planning Board

Planning Board

Duplicate copy
sent to applicant:

1 Massachysetts Federation of Planning and Appeals Boards 1972
{Revised 1980, 1983, 1988)
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FORM B-2

PLANNING BOARD
CITY/TOWN OF » MASSACHUSETTS

CERTIFICATE OF DISAPPROVAL OF A PRELIMINARY PLAN

, 19

City/Town Clerk
City/Town of

, Massachusetts

It is hereby certified by the Planning Board of the City/Town of
Massachusetts, that at a duly called and properly posted meeting of said Planning Board, held on

, 19 ____, it was voted to disapprove a preliminary subdivision plan
entitled:
by: dated:
submitted by: address:
owned by: address:

originally filed with the Planning Board on

concerning property located

and showing proposed lots with the following reasons:

A true copy, attest:

Clerk, , Planning Board

Planning Board

Duplicate copy
sent to applicant:

i Massachusetts Federation of Planning and Appeals Boards 1972
(Revised 1980. 1983, 1988)
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FORM C
APPLICATION FOR APPROVAL OF DEFINITIVE SUBDIVISION PLAN
, 19

To the Planning Boarg of the (City/Town) of

The undersigned, being the applicant as defined under Chapter 41, Section 81-L, for approval of
a proposed subdivision shown on a plan entitied

by (designer) dated .19

and described as foliows: located

number of lots proposed (No.) , total acreage of tract

hereby submits said plan as a DEFINITIVE plan in accordance with the Rules and Regulations of
the {city/town) Planning Board and makes application to the Board

for approval of said plan.
The undersigned’s title to said land is derived from

by deed dated and recorded in the {county)
District Registry of Deeds Book , Page , registered in the {county)
Registry District of the Land Court, Certificate of Title No. _ : and said land is free of

encumbrances except for the following:

Said plan has ( ) has not { ) evolved from a preliminary plan submitied to the Board on
.19 and approved (with modifications) { ) (disapproved) { )
on , 18 .

The undersigned hereby applies for the approval of said DEFINITIVE plan by the Board. in belief
that the plan conforms 1o the Board's Rules and Regulations.

Received by City/Town Clerk: Applicant’s signature
Applicant’'s address

Date

Time

Applicant’s phone #
Owner's signature and address if not the
Signalture applicant or applicant’s authorization

if not the owner

Recewved by Board of Health
Date
Time

Signature

Check-list of items to be submitled with application.

1. ___ Form C application
2. Application fee:
Amount submitied $
3. ___ Original Plan: # sheets
4. ___ Copies of Plan: # copies
5. ___ Engineering calculations

NOTE: The above check-list is only a recommendation. None of the above items can be required
unless specifically required by the Planning Board’s Rules and Regulations.

% Massachusetts Federation of Planning and Appeals Boards 1972
(Revised 1980. 1983. 19886)
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FORM C-1

PLANNING BOARD
CITY/TOWN OF » MASSACHUSETTS

CERTIFICATE OF APPROVAL OF A DEFINITIVE PLAN
, 19

City/Town Clerk
City/Town of

, Massachusetts

It is hereby certified by the Planning Board of the City/Town of
Massachusetts, that at a duly called and properly posted meeting of said Planning Board, held on

.18 . it was voted to approve a definitive subdivision plan
entitled:
by: : (designer) dated:
submitted by: address:

owned by:

address:
originally filed with the planning board on (date) concerning the
property located
and showing (No ) proposed lots, with the following condition(s):
Endorsement of the approval is conditional upon the provision of a performance guarantee, in the form
of a {Covenant/Agreement) duly executed and approved, to be noted on the plan and
recorded with the {county) County Registry of Deeds, said form of guarantee may

be varied from time to time by the applicant subject to agreement on the adequacy and amount of said
guarantee by the board.

NOTE TO PLANNING BOARD: Conditions should be written on the endorsed plan which is recorded
or should be set forth in a separate instrument, which could be a copy of the approval vote. and which
should be referenced on the endorsed and recorded plan.

NOTE TO CLERK: The Planning Board should be notified immediately of any appeal to the Superior
or Land Court on this subdivision approval made within the statutory twenty (20) day appeal period.
it no appeal is filed with your office the Planning Board shc+id be notified at the end of the twenty (20)
day appeal period in order that the plan(s) may be endo sed.

A true copy, attest:

Clerk, ________, Planning Board

Planning Board

Duplicate copy sent
to applicant:

1 Massachusetts Federation of Planning and Appeals Boards 1972
(Revised 1980. 1983, 1988)
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FORM C-2

PLANNING BOARD
CITY/TOWN OF , MASSACHUSETTS

CERTIFICATE OF APPROVAL WITH MODIFICATIONS OF A DEFINITIVE PLAN
, 18

City/Town Clerk
City/Town of

, Massachusstts

It is hereby certified by the Planning Board of the City/Town of
Massachusetts, that at a duly called and properly posted meeting of said Planning Board, held on

, 19 , it was voted to approve a definitive subdivision plan
entitled:
by: (designer) dated:
submitted by: address:

owned by:

address:
originally filed wuth the planning board on (date) concerning the
property located
and showing (No ) proposed lots, with the following modifications:

and with the following conditions:

Endorsement of the approval is conditional upon the provision of a performance guarantee, in the form
of a {Covenant/Agreement) duly executed and approved, to be noted on the plan and
recorded with the {county) County Registry of Deeds, said form of guarantee may
be varied from time to time by the applicant subject to agreement on the adequacy and amount of said
guarantee by the board. Modifications must also be shown on the plan before its endorsement and
recording.

NOTE TO PLANNING BOARD: Conditions should be written on the endorsed plan which is recorded
or should be set forth in a separate instrument, which could be a copy of the approval vote, and which
should be referenced on the endorsed and recorded plan.

NOTE TO CLERK: The Pianning Board shot'' i be notified immediately of any appeal to the Superior . |

or Land Court on this subdivision approval miade within the statutory twenty (20) day appeal period.

If no appeal is filed with your office the Planning Board should be notified at the end of the twenty (2Q)
day appeal period in order that the plan{s) may be endorsed.

A true copy, attest.

Clerk, —_______, Planning Board

Planning Board

Dupficate copy sent
1o applicant:

% Massachysetts Federation of Planning and Appeals Boards 1972
{Revised 1980, 1983, 1988)
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FORM C-3

PLANNING BOARD
CITY/TOWN OF , MASSACHUSETTS

CERTIFICATE OF DISAPPROVAL OF A DEFINITIVE PLAN
. 19

It is hereby certitied by the Planning Board of the City/Town of
Massachusetts, that at a duiy calied and properly posted meeting of said Planning Board, held on

, 19 , it was voted to disapprove a definitive subdivision plan
entitled:
by: {designer) dated:
submitted by: address:

owned by:

address:
originally filed with the planning board on {date) concerning the
the property located
and showing (No) proposed lots because the plan fails to conform to the Planning

Pianning Board's Rules and Reguiations or the recommendations of the Board of Health in the foliow-
ing respects:

NOTE TO CLERK: The Planning Board should be notified immediately of any appeal to the Superior
or Land Court on this subdivision approval made within the statutory twenty (20) day appeal périod.

A true copy, attest:

Clerk, . Planning Board

Planning Board

Duplicate copy sent
to applicant:

7 Massachusetts Federation of Planning ang Appeals Boards 1972
(Revised 1980. 1983. 1988)
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FORM D

DESIGNER'S CERTIFICATE

.19

To the Planning Board of the City/Town of

in preparing the plan entitled
and dated | hereby certify that the above named plan and accompanying data is
true and correct to the accuracy required by the current Rules and Regulations Governing the Sub-
division of Land in (cityitown) Massachusetts and required by the rules of
the Massachusetts Registries of Deeds and my source of information about the location of boundaries
shown on said plan were one or more of the following:

1. Deed _from to

dated and recorded in the
Registry in Book . page
2. Other deeds and plans, as follows

3. Oral information furnished by

4. Actual measurement on the ground from a starting point established by

5. Other sources

Signed
(Seal of Surveyor) Registered Land Surveyor)

Address
Registration No.
Signed
{Seal of Professional Engineer) (Registered Professional Engineer)
Address

Registration No.

T Massachusetts Federation of Planning and Appeals Boards 1872
{Aevised 1980, 1983, 1988
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FORM E

PLANNING BOARD
CITY/TOWN OF , MASSACHUSETTS

CERTIFICATE OF AMENDMENT, MODIFICATION OR RESCISSION OF APPROVAL
OF DEFINITIVE SUBDIVISION PLAN

.19
City/Town Clerk
CityfTown of . Massachusetts
On the motion/petition of , dated and in
accordance with Massachusetts General Laws, Chapter 41, Section 81-W, it is hereby certified by the
Planning Board of the city/town of , Massachusetts, that at a
duly called and properly posted meeting of said Planning Board, held on {date) '
it was voted to amend/modify/rescind the approval of the definitive subdivision plan of land
entitled: owned by of
plan(s) dated , {and revised {date) ), by

(designer) , and recorded at the County Registry of
Deeds, Plan Book __ ., Page , (performance guarantee being
and recorded Book ______ ., Page ). land located
and showing (No.) proposed lots, by making the following amendments/modification(s):/

by rescinding the approval for the following reasons:

All prior conditions of approval shall remain in full force and effect until such time as they are met; pursuant
to Massachusetts General Laws, Chapter 41, Section 81-W, this Amendment/Modification/
Rescission shall take effect when duly recorded by the Planning Board at the
County Registry of Deeds the plan or originally approved, or a copy thereof, a certified copy of this
vote making such Amendment/Modification or Rescission, and any plan or other document referred
to in this vote. Said recording to be at the expense of the applicant in the case of Amendment or
Modification.

The Amendment/Modification/Rescission of the approval of this plan does/does not affect the lots in
the subdivision which have been soid or mortgaged in good faith and for a valuable consideration. The
consent of the owner(s) of lots, and of the holder(s) of the mortgage or mortgages affected are attached.

NOTE TO CLERK: The Planning Board should be notified immediately of any appeal 10 the Superior
or Land Court on this subdivision Amendment/Modification/Rescission of the approval made within the
statutory 20-day appeal period.

i no appeal is filed with your office, the Planning Board should be notified at the end of the 20-day
appeal period in order that the originally approved plan may receive an appropriate endorsement and
be recorded along with a registered copy of the certified vote Amending/Modifying/Rescinding the
approval.

A true copy, attest:

Clerk, _______ ., Planning Board
Duplicate copy sent to applicant:

Planning Board

* Massachusetts Federation of Planning and Appeals Boards 1972
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FORM F

COVENANT
19

(cityftown) . Massachusetts

KNOW ALL MEN by these presents that the undersigned has submitted an application dated

, 1o the (cityhown) Planning Board for approval of a

definitive plan of a subdivision of land entitied: » plan by:

(designer) , dated: and owned by: '
address: . land located:

and showing ___(No) _ proposed lots. The undersigned has requested the
Planning Board to approve such pian without requiring a performance bond.

IN CONSIDERATION of said Planning Board of (cityftown) in the county of

{county) approving said plan without requiring a performance bond, the undersigned
hereby covenants and agrees with the inhabitants of the (cityhown) as
foliows:

1. That the undersigned is the owner* in fee simple absolute of all the land included in the subdivi-
sion and that there are no mortgages of record or otherwise on any of the fand, except for those
described below, and that the present holders of said mortgages have assented to this contract
prior to its execution by the undersigned.

*if there is nore than one owner, all must sign. ‘‘Applicant’ may be an owner or his agent or
representative, or his assigns, but the owner of record must sign the covenant.

2. That the undersigned will not sell or convey any lot in the subdivision or erect or place any perma-
nent building on any lot until the construction of ways and installation of municipal services
necessary to adequately serve such lot has been completed in accordance with the covenants,
conditions, agreements, terms and provisions as specified in the foliowing: ’

a. The Application for Approval of Definitive Plan (Form C).

b. The Subdivision Controi Law and the Planning Board's Rules and Regulations governing this
subdivision.

¢. The certificate of approval and the conditions of approval specified therein, issued by the
Planning Board, dated

d. The definitive plan as approved and as qualified by the certificate of approval.
e. Other document(s) specifying construction to be completed, namely:

However, a mortgagee who acquires title to the morigaged premises by foreclosure or otherwise
and any succeeding owner of the mortgaged premises or part thereof may sell or convey any lot,
subject only to that portion of this covenant which provides that no iot be sold or conveyed or shall
be built upon until ways and services have been provided to serve such lot.

3. That this covenant shall be binding upon the executors, administrators, devisees, heirs,
successors and assigns of the undersigned and shall constitute a covenant running with the land
included in the subdivision and shall operate as restrictions upon the land.

4. That particular lots within the subdivision shall be released from the foregoing conditions upon
the recording of a certificate of performance executed by a majority of the Planning Board and
enumerating the specific lots to be released; and

5. That nothing herein shall be deemed to prohibit a conveyance by a single deed subject to this
covenant, of either the entire parcel of land shown on the subdivision pian or of all lots not
previously released by the Planning Board.

% Massachysetts Faderation of Planning and Appeals Boards 1972
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10.

That the undersigned agrees to record this covenant with the {county) County
Registry of Deeds, forthwith, or to pay the necessary recording fee to the said Planning Board
in the event the Planning Board shall record this agreement forthwith. Reference to this covenant
shall be entered upon the definitive subdivision plan as approved.

A deed of any part of the subdivision in violation of the covenant shall be voidable by the grantee
prior to the release of the covenant; but not later than three {3) years from the date of such deed,
as provided in Section 81-U, Chapter 41, M.G.L.

That this covenant shall be executed before endorsement of approval of the definitive plan by the
Planning Board and shall take effect upon the endorsement of approval.
Upon final completion of the construction of ways and instailation of municipal services as
specified herein, an or before (Planning Board date for construction and installation

to be completed) the Planning Board shall release this covenant by an appropriate
instrument, duly acknowledged. Failure to complete construction and installation within the time
specified herein or such later date as may be specified by vote of the Planning Board with a
written concurrence of the applicant, shall result in automatic rescission of the approvat of the
plan. Upon performance of this covenant with respect to any lot, the Planning Board may release
such lot from this covenant by an appropriate instrument duly recorded.

Nothing herein shall prohibit the applicant from varying the method of securing the construction
of ways and installation of municipal services from time to time or from securing by one, or in part
by one and in part by another of the methods described in M.G.L., Chapter 41, Section 81-U,
as long as such security is sufficient in the opinion of the Planning Board to secure performance
of the construction and installation; and

Massachusetts Federation of Planning and Appeals Boards 1972
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For title to the property, see deed from , dated

recorded in (county Registry of Deeds, Book , Page , or registered
in (county) Land Registry as Document No. . and noted on certificate of
titte no. ____ , in Registration Book , Page
The present holder of a mortgage upon the property is {name) of
{adaress) . The mortgage is dated and
recorded in {county) Registry of Deeds, Book , Page , or registered
in (county) Land Registry as Document No. , and noted on certificate
of title no. , in Registration Bock , Page . The mortgagee agrees to hold

the mortgage subject to the covenants set forth above and agrees that the covenants shall have the
same status, force and effect as though executed and recorded before the taking of the mortgage and
further agrees that the mortgage shall be subordinate to the above covenant.

, Spouse of the undersigned applicant hereby agrees
that such interest as |, we, may have in the premises shali be subject to the provisions of this covenant

and insofar as is necessary releases all rights of tenancy by the dower or homestead and other
interests therein,

IN WITNESS WHEREOF we have hereunto set our hands and seats this {day) of
(month) , 19

Owner

Spouse of Qwner

Morigage Acceptance by a Majority of the Planning Board of
{name of city/town)

One acknowledgement must be completed for each of the following:
Planning Board representative
Owner or owners
Spouse of the owner

Mortgagee
COMMONWEALTH OF MASSACHUSETTS
{county) , S§ 19
Then personally appeared before me the above named and acknowledged

the foregoing instrument to be (hisfhertits) free act and deed.

Signature of Notary Public

My commission expires

T Massachysetis Federation of Planning and Appeals Boards 1972
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SCHEDULE G

PERFORMANCE SECURED
BY DEPOSIT OF MONEY

19
(cityown) . Massachusetts
AGREEMENT made this date between the (city/town) of (name of citytown) and
{name of applicant) . hereinafter referred to as “‘the applicant’ of {address
of applicant) , to secure construction of ways and installation of municipal services
in the subdivision of land shown on a plan entitled: {name of subdivision) » by:
{name of designer) , dated: (date of plan} , owned by:
(name of owner) , address: (address of owner) ,
land located: (street address or other identification of location) , and showing {No) proposed lots.

KNOW ALL MEN by these presents that the applicant hereby binds and obligates himself, his or its
executors, administrators, devisees, heirs, successors and assigns to the (citytown) of

(name of city/town) , a Massachusetts municipal corporation, acting
through its Planning Board, in the sum of _(dollar amoun)  doliars, and has secured this obligation
by depositing with the Treasurer of said {city/town) of (name of city/town)

a deposit of money in the above sum to be deposited in a subdivision escrow account in the name
of the (city/town). The deposit of money is to be used to insure the performance by the applicant of
all covenants, conditions, agreements, terms and provisions contained in the following:

1. Application for Approval Definitive Plan (Form C), dated: (date of application)
2. The subdivision control law and the Planning Board's Rules and Regulations governing this sub-
division and dated (date of subdivision rules and regulations which gavern plan) g

3. Conditions included in the Certificate of Approval issued by the Planning Board and dated
(date of vote to approve) =

4. The definitive plan as qualified by the Certificate of Approval, and

5. Other document(s) specifying construction or installation to be completed, namely: (specify other
documents, if any, and list lots secured if only a part of the subdivision is secured by a deposit
of money)

This agreement shall remain in full force and effect until the applicant has fully and satisfactorily
performed all obligations or has elected to provide another method of securing performance as
provided in M.G.L., Chapter 41, Section 81-U.
Upon completion by the applicant of all obligations as specified herein, on or before __(date
construction and instaltation is to be completed, as specified by applicant) , or such later date as may be
specified by vote of the Planning Board with a written concurrence of the applicant, the deposit of
money including all interest accrued thereon shall be returned to the applicant by said (city/town) and
this agreement shall become void. In the event the applicant should fail to complete the construction
of ways and instaliation of municipal services as specified in this agreement and within the time herein
specified, the deposit of money may be applied in whole, or in part, by the Planning Board for the
benefit of the (city/town) of {name of city/town) to the extent of the reasonable cost to the
{citytown) of completing such construction or installation as specified in this agreement. Any unused
money and the interest accrued on the deposit of money will be returned to the applicant upon compie-
tion of the work by said (citytown), and

: Massachusetts Federation of Planning and Appeals Boards 1972
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The (city/town) of {name of city/town) acting by and through its Planning Board hereby
agrees to accept the aforesaid deposit of money in the amount specified in this agreement as security
for the performance of the project as aforesaid.

Any amendments to this agreement and/or to the aforesaid security shall be agreed upon in writing
by all parties to this agreement.

IN WITNESS WHEREOF we have hereunto sat our hands and seals this (cay) of
{month) , 19

Signatures of a Majority of the Planning Board
of the (city/town) of
{name of city/town)

Signature of Applicant

COMMONWEALTH OF MASSACHUSETTS

{county) , 8S ,19
Then personally appeared {name} one of the above-named members of the
Planning Board of {name of city/town) , Massachusetts and the applicant and acknowledged

the foregoing instrument to be the free act and deed of said parties before me.

Notary Public

My commission expires

Duplicate copy to:

Applicant

Planning Board

City/Town Clerk

City/Town Treasurer

City Council/Board of Selectmen

g
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FORM H

PERFORMANCE SECURED BY
A SURETY COMPANY

;19

(cityftown) , Massachusetts

AGREEMENT made this date between the (city/town) of (name of citylown) and
(name of applicant) , hereinafter referred to as "‘the applicant’ of (address

of applicamt ; and (name of surety company) , a corporation duly organized
and existing under the laws of the state of (state where incorporated) and having a usual
place of business at {address of surety company) , herainafter referred to as “‘the surety,”
to secure construction of ways and installation of municipal services in the subdivision of land shown
on a plan entitled: {name of subdivigion) , by: {name of designer) ,
dated: owned by: {name of owner) , address:

(address of owner) tand located: _{street address or other identification of location)

and showing __(No.) __ proposed lots.

KNOW ALL MEN by these presents that the applicant and the surety hereby bind and obligate
themselves, their, or its executors, administrators, devisees, heirs, successors and assigns, jointly and
severally to the [city/town) of (name of cityftown) . a Massachusetts
municipal corporation, acting through its Planning Board, in the sum of {dollar amount)
dollars, and have secured this obligation by depositing with the Treasurer of said (city/town) of

{(name of cityftown) a surety bond to secure the above sum of money, said surety
bond to be used to insure the performance by the applicant of all covenants, conditions, agreements,
terms and provisions contained in the following:

1. Application for Approvai Definitive Plan (Form C), dated: {date of application) :
2. The subdivision control law and the Planning Board's Rules and Regulations governing th|s sub-
division and dated {date of subdivision rules and reguiations which govern pian} 2

3. Conditions included in the Certificate of Approval issued by the Planning Board and dated
{date of vote to approve)

4. The definitive plan as qualified by the Certificate of Approval; and

5. Other document(s) specifying construction or installation to be completed, namely: (specify other
documents, if any, and list lots secured if only a part of the subdivision is secured by a surety
company)

This agreement shall remain in full force and effect until the applicant has fully and satisfactorily
performed all obligations, or has elected to provide another method of securing pe formance as
provided in M.G.L., Chapter 41, Section 81-U.

Upon completion by the applicant ot all obligations as specified herein, on or before ____{date

construction and instaltation is to be completed. as specified by applicant) , or such later date as may
be specified by vote of the Planning Board with a written concurrence of the applicant and the surety,
the interest of the (city/town) in such surety bond shall be released, the surety bond shall be returned
to the surety, and this agreement shall become void. In the event the applicant should fail to complete
the construction of ways and instaliation of municipal services as specified in this agreement and
within the time herein specified, the surety bond may be enforced, in whole, or in part, by the Planning
Board for the benefit of the (city/town) of __{name of ctytown) _ 1o the extent of the reasonable cost
1o the city/town of completing such construction or installation as specified in this agreement. Any
unused portion of the surety bond will be released and the unused portion of the surety bond wili be
returned to the surety upon completion of the work by said (city/town); and
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The (citytown) of (name of cityftown) acting by and through its Planning Board hereby
agrees 1o accept the aforesaid surety bond in the amount specified in this agreement as security for
the performance of the project as aforesaid.

Any amendments to this agreement and/or to the aforesaid security shall be agreed upon in writing
by all parties to this agreement.

IN WITNESS WHEREOF we have hereunto set our hands and seals this (cay) of
{month) . 19 .

Signatures of a Majority of the Planning Board of the
{cityftown) of
{name of city/town)

Signature of Applicant

Signature of Authorized Representative of the Surety

COMMONWEALTH OF MASSACHUSETTS

{county) , 8§ , 19
Then personally appeared (name) one of the above-named members
of the Planning Board of ___(name of city/town) , Massachusetts, the applicant, and the authorized

representative of the surety, and acknowledged the foregoing instrument to be the free act and deed
of said parties before me.

Notary Public

My commission expires

Duplicate copy to:

Applicant

Surety

Planning Board

City/Town Clerk

City/Town Treasurer

City Council/Board of Selectmen

% Massachuselts Federation of Planning and Appeals Boards 1972
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SCHEDULE |

PERFORMANCE SECURED BY REGISTERED
NEGOTIABLE SECURITIES (BONDS,
STOCKS, PUBLIC SECURITIES)

19

{citytown) , Massachusetts

AGREEMENT made this date between the (city/town) of {name of citytown) and
(name of appiicant) , hereinafter referred to as “the applicant’” of (address
of applicant , to secure construction of ways and instaliation of municipal services
in the subdivision of land shown con a plan entitled: {name of subdivision} , by:
(name of designer) , dated: {date of plan) , owned by: {name of owner)
address; {addrass of owner) , land located; __(street address or other identification of

_location} ., and showing __{(No)  proposed lots.

KNOW ALL MEN by these presents that the applicant hereby binds and obligates himself, his or
its executors, administrators, devisees, heirs, successors and assigns to the (city/town) of

{name of citytown) , a Massachusetts municipal corporation, acting through its
Planning Board, in the sum of (doHar amount) dollars and has secured this obligation by
depositing with the Treasurer of said (city/town) of {name of city/town) an instrument of

transfer to the Planning Board of said (city/town), duly acknowiedged, and prepared in a suitable form
pursuant to the provisions of the Massachusetts General Laws for the following type of negotiable
security {type of security) , said instrument of transfer shall also specify the
above sum of money as a security for performance by the applicant of construction of the ways and
instaliation of municipal services in the aforesaid subdivision and, where apt, a new certificate shall
also be deposited with said Treasurer. Said certificate shall be free from encumbrances and shall be
issued pursuant to Chapter 156-8, Section 30, M.G.L. in the name of the Planning Board of said
(citytown) and shall express on its face that it is held as collateral security to insure the performance
by the applicant of all covenants, conditions, agreements, terms and provisions contained in the
following:

1. Application for Approval Definitive Plan (Form C), dated: (date of application}
2. The subdivision control law and the Planning Board's Rules and Regulations governing this sub-
division and dated (date of subdivision rules and regulations which govern plan) g

3. Conditions included in the Certificate of Approval issued by the Planning Board and dated
{date of vote to approve)

I

4. The definitive plan as qualified by the Certificate of Approval, and

5. Other document{s) specifying construction or installation t. be completed, namely: (speci'fy other
documents, if any, and list ots secured if only a part of tl. 3 subdivision is secured by a negotiable
security)

% Massachusetts Federation of Planning and Appeals Boards 1972
(Revised 1980, 1983, 1988)

20.24



This agreement shall remain in full force and effect unti! the applicant has fuily and satisfactorily
performed all obligations, or has elected to provide another method of securing performance as
provided in M.G.L., Chapter 41, Section 81-U.

Upon completion by the applicant of all obligations as specified herein, on or before ____{date
construction and installation is to be completed, as specified by applicant) , or such later date as may

be specified by vote of the Planning Board with the written concurrence of the applicant, the interest
of the (city/town) in the aforesaid security shall be released and said security shall be returned, by
appropriate instrument, to the applicant by the (city/town) and this agreement shall become void. In
the event the applicant should fai! to complete the construction of ways and installation of municipal
services as specified in this agreement and within the time specified herein, the security, namely
{type of security) may be negotiated in whole, or in par, by the Planning Board for the benefit

of the (citytown) of (name of city/town) to the extent of the reasonable cost to the (city/town) of
completing such construction or installation as specified in this agreement. Any unused funds resulting
from the negotiation of aforesaid security by the (cityftown) or any securities which are not negotiated
by the (city/town) will be returned to the applicant upon completion of the work by said (city/town); and
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The (city/town) of (name of cityflown) acting by and through its Planning Board hereby
agrees to accept the aforesaid negotiable security, namely (type of security)
as specified in this agreement as security for the performance of the project as aforesaid.

Any amendments to this agreement and/or 1o the aforesaid security shall be agreed upon in writing
by all parties to this agreement.

IN WITNESS WHEREQOF we have hereunto set our hands and seals this (day) of
(month) , 19

Signatures of a Majority of the Planning Board
of the (city/town) of
(name of city/town)

Signature of Applicant
COMMONWEALTH OF MASSACHUSETTS

{county) , 88 , 19
Then personally appeared {name) one of the above-namad members
of the Planning Board of {name of city/town) , Massachusetts and the applicant and

acknowledged the foregoing instrument to be the free act and deed of said parties before me.

Notary Public

My commission expires

Duplicate copy to:

Applicant

Corporation orginally issuing the negotiable security
Planning Board

City/Town Clerk

City/Town Treasurer

City Council/Board of Selectrnen

NOTE: Many securities are available in two forms—registered and bearer. Registered securities bear
the owner's name and the issuing party keeps a record of the owner. Bearer securities are not
registered as to ownership. Registered securities generally facilitate better safekeeping but can be
bothersome and take time to seil since it would have to be re-registered. The bearer form of security
is therefore preferable when the security is to change hands.
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FORM J

PERFORMANCE SECURED BY
BANK PASSBOOK

, 19
{city/town) , Massachusetts
AGREEMENT made this date between the (city/town) of {name of city/town) and
{name of applicant) , hereinafter referred to as “‘the applicant’” of {address of
applicant) . to secure construction of ways and installation of municipal services in the
subdivision of land shown on a plan entitled: __(name of subdmision) | by: (il
of designer) , dated: {date of plan) , owned by: {name of owner) , address:
(address of owner} tand located: _(street address or other identification of location) |

and showing __{No.) proposed lots.

KNOW ALL MEN by these presents that the applicant hereby binds and obligates himself,
his, or its executors, administrators, devisees, heirs, successors and assigns to the (city/town) of

— {name of city/town) ., a Massachusetts municipal corporation, acting through its
Planning Board, in the sum of {doltar amount) dollars, and has secured this obligation by
deposit with the Treasurer of said (city/town) ot {name of city/town) , a deposit of
money for the above sum represented by Bank Passbook No. ____(No.) __ with an order drawn on
the {name of Bank) Bank of (address of Bank) , payable to the
order of the planning board of the (city/town) of {name of city/town) , 8aid sum to

be used to insure the performance by the applicant of all covenants, conditions, agreements, terms
and provision contained in the following:

1. Application for Approvat Definitive Plan (Form C), dated: (date of application)

2. The subdivision control law and the Planning Board's Rules and Regulations governing tms
subdivision and dated (date of subdivision rules and regulations which govern plan}

*

3. Conditions included in the Certmcate of Approval issued by the Planning Board and dated
{date of vote to approve)

4. The definitive plan as qualified by the Cedificate of Approval; and
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5. Other document(s) specifying construction or installation to be completed, namely: (specify other
documents, if any, and list lots secured if only a part of the subdivision is secured by a bank passbook}

This agreement shali remain in full force and effect until the applicant has fully and satisfactorily
performed alt obligations, or has elected to provide another method of securing performance as pro-
vided in M.G.L., Chapter 41, Section 81-U.

Upon completion by the applicant of alf obligations as specified herein, or before ___ (date
construction and installation is to be completed, as specified by applicant}, or such tater date as may be specified
by vote of the Planning Board with the written concurrence of the applicant and the bank, the bank
passbook shall be returned to the applicant by the (city/town) and this agreement shail become void.
in the event the applicant should fail to complete the construction of ways and installation of municipal
services as specified in this agreement and within the time herein specified, the funds on deposit in
the account represented by the aforesaid bank passbook and order drawn thereon may be applied in
whole, or in part, by the Planning Board for the benefit of the (city/town) of (name of city/town)
to the extent of the reasonable cost to the (city/town) of completing such construction or installation
as specified in this agreement. Any unused funds and the bank passbook wil! be returned to the appli-
cant upon completion of the work by said (city/town).

The (city/town) of {name of city/town) acting by and through its Pianning
Board hereby agrees to accept the aforesaid bank passbook and order drawn thereon as security for
the performance of this project; and
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The (name) Bank of (address) hereby agrees not to
release any funds from the account represented by the aforesaid bank passbook or otherwise amend
or make a change to the aforesaid bank passbook or to the order drawn thereon without written agree-
ment by the Planning Board.

Any amendments to this agreement and/or to the aforesaid security shall be agreed upon in writing
by all parties to this agreement.

IN WITNESS WHEREOF we have hereunto set our hands and seals this {date) of
{manth) , 19

Signatures of a Majority of the Members of the
Planning Board of the {city/town) of

(name of city/town)

Signature of Applicant

Signature of Authorized Reprasentative of the

bank.
COMMONWEALTH OF MASSACHUSETTS
(county) , 5§ . 19
Then personally appeared {name) one of the above-named members of the Plan-
ning Board of {name of cityftown) , Massachusetts, the applicant, and the authorized
representative of the {name) Bank, and acknowledged the foregoing instrument

to be the free act and deed of said parties before me.

Notary Public

My commission expires

Duplicate copy to:
Applicant
{name) Bank
Planning Board
City/Town Clerk
City/Town Treasurer
City Council/Board of Selectmen
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FORM K
PERFORMANCE SECURED BY
LENDER’'S AGREEMENT
, 19
{city/lown} . Massachusetfis

AGREEMENT made this date between the (city/town) of {(name of city/town) ;
{name of applicant) , hereinafter referred to as "'the applicant” ot {address

of applicant) : and {name of bank that has first morigage) , hereinafter referred to

as "the lender" of {address of lender) , to secure construction of ways and installa-
tion of municipal services in the subdivision of fand shown on a plan entitled: {name of

subdivision) , by: (name of designer) , dated: , owned by:

{name of owner) , addraess: (addrass of owner) land located: _____ (strest

address or cther idantification of locatian) , and showing _(No} porposed lots.

KNOW ALL MEN by these presents that the applicant has recorded a first mortgage with the lender
dated __________ , recorded in the {county) Registry of Deeds, Book ___, Page
covering (area of pian that is covered by first morntigage) as shown on the above-referenced plan as security
for the payment of a certain note in the principal sum of {dollar amount) doliars, and that the
applicant and lender hereby bind and obligate themselves, their, or its executors, administrators,
devisees, heirs, successors and assigns, jointly and severally to the (city/town) of {name of

(city/town) , @ Massachusetts municipal corporation, acting through its Planning Board
in the sum of {dollar amount) dollars, and have secured this obligation by the lender
retaining said sum of money of said principal sum otherwise due the applicant to insure the perfor-

mance by the applicant of all covenants, conditions, agreements, terms and provisions contained in
the following:

1. Application for Approval Definitive Plan (Form C), dated: (date of application)

.

2. The subdivision control law and the Planning Board's Rules and Regulations governing thls
subdivision and dated (date of subdivision rules and regulations which govern plan)

l

3. Conditions included in the Certificate of Approval issued by the Planning Board and dated
(date of vote 10 approve)

The definitive plan as qualified by the Centificate of Approval, and

Other document(s) specifying construction or installation to be completed, namely, (specify other
documents, if any, and list lots secured if only a part of the subdivision is secured by a lender’s
agreement)

This agreement shall remain in full force and effect until the applicant has fully and satisfactorily
performed all obligations.

Upon completion by the applicant of obligations as specified in the following schedule:

7 Massachysetts Federahion of Planmng and Appeals Boards 1972
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STAGE OF DATE WHEN

SUM TO BE CONSTRUCTION CONSTRUCTION
RETAINED OR INSTALLATION AND INSTALLATION
BY LENDER TO BE COMPLETED IS TO BE COMPLETED

1.  §

2. 3

3. 3

{add additional stages if necessary)

the interest of the (city/town) in such funds retained by the lender shall be released, that portion of
the agreement covering a specific stage of work shall become void, and the lender may disburse such
funds which have been held as security for a specific stage of work, to the applicant. In the event the
applicant should fail to complete any stage of construction of ways and installation of municipal services
as specified in this agreement and within the time herein specified, any funds remaining undisbursed
shall be made available in whole, or in part, by the lender to the Planning Board for the benefit of the
(city/town) of {name of city/town) to the extent of the reasonable cost to the (city/town)
of completing such construction or installation as specified in this agreement. Any unused portion of
such funds will be released by the Planning Board and may be disbursed by the lender to the applicant
upon compietion of the work by said (city/town).

The lender hereby agrees that none of the funds retained as security, as specified herein, shall
be disbursed to the applicant without prior written release of said funds by the Planning Board.

Any amendments to this agreement and/or to the aforesaid security shall be agreed upon in writing
by all parties to this agreement.

IN WITNESS WHEREQOF we have hereunto set our hands and seals this (date) of
(month) .19

signature of applicant

Signature ol Authonized Representalive of the Lender

Signatures of a Majority of the Members of the
Planning Board of the (city/town) of

(name of city/town)
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COMMONWEALTH OF MASSACHUSETTS

(county) , 8§ , 19
Then personally appeared {name) one of the above-named members of the Plan-
ning Board of {name of city/town) , Massachusetts, the applicant, and the authorized

representative of the lender, and acknowledged the foregoing instrument o be the free act and deed
of said parties before me.

Notary Public

My commission expires

Duplicate copy to:

Applicant

Lender

Planning Board

City/Town Clerk

City/Town Treasurer

City Council/Board of Selectmen
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FORM L
CONVEYANCE OF EASEMENTS AND UTILITIES

{name of owner) , of {address of owner, including county) .
County, Massachusetts; for the consideration of _{state

_Cconsideration) _ hereby grants, transfers and delivers unto the (city/town) of
a municipal corporation in County, the following:

A. The perpetual rights and easements to construct, inspect, repair, remove, replace, operate and
forever maintain (1) a sanitary sewer or sewers with any manholes, pipes, conduits and other
appurtenances, (2) pipes, conduits and their appurtenances for the conveyance of water, and
(3) a covered surface and ground water drain or drains with any manholes, pipes, conduits
and their appurtenances, and to do all other acts incidental to the foregoing, including the
right to pass along and over the land for the aforesaid purposes, in, through, and under the whole

of , dated :
said plan is made and said plan is incorporated herein for a complete and detailed description of
said roads.

B. The perpetual rights and easements to use for {describe use
or purpose) of the following parcel of land situated on (street)
in said (city/town) and bounded and described as foliows:

{description)

The grantor warrants that the aforesaid easements are free and clear of all liens or encumbrances,
that he (it) has good title to transfer the same, and that he will defend the same against claims of all
persons.

For grantor’s title see deed from dated .

19 , and recorded in District Registry of Deeds, Book
, Page , or under Certificate of Title No.

registered in District of the Land Court, Book

Page

This is not a homestead property.

And (1o be completed if 2 mortgage exists)
(name and address

the present holder of a mortgage on the above described land, which mortgage is dated
, 19 , and recorded in said Deeds, Book , Page , for
consideration paid, hereby releases unto the (City/Town) forever from the operation of said mortgages,
the rights and easements hereinabove granted and assents thereto.

Authorized Signature of Mortgagee Owner
IN WITNESS WHEREOQF we have hereunto set our hands and seals this day
of , 19

© Massachusetts Federation of Planning and Appeals Boargs 1972
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COMMONWEALTH OF MASSACHUSETTS

, 88 .19

Then personally appeared the above named
and acknowledged the foregoing to be free act and deed, before me.

Notary Public

My commission expires:

NOTE: This conveyance is not effective until accepted by town meeting or city council.

T Massachusetts Federation of Planning and Appeats Boards 1972
{Revised 1980, 1983. 1988)

20.34



FORM M
PLAN REVIEW REFERRAL FORM

Planning Board Date:

(City or Town name)

-
Q

Building Inspector/Commissioner Office of Community Development
Water Commission* Board of Selectmen

Sewer Commission® City Council

Departmeant of Public Works* Board of Aldermen

Conservation Commission Parks and Recreation Commission
Public Safety Commission Local utility companies:

T

Police Department gas

Fire Department electric
City or Town Engineer telephone
Highway Superintendent® Other

T

Energy Coordinator

*In some communities, the duties of these officers or boards may be carried out by the Board of Select-
men or other designated officer.

A definitive Subdivision plan entitled *' " and dated

, located at was
submitted to the Planning Board on , by ;
whose address is . In

accordance with Section of the Planning Board's subdivision rules and regulations, this plan
has been submitted 10 your agency for review and recommendations. Please consider the following
subject area(s), among others, in your review of this plan:

Planning Board to check off applicable subject area(s) to be reviewed.

Water system Open space
Sewer system Street lights
Road design and layout Street names

—  Wetlands, floodplains — Health

Fire protection Utility system:
- Police protection — gas
——— Engineering specifications — . electric
— Drainage —_ telephone
— Other

Please make any comments and recommendations regarding this plan on the attached form, orin a
written report, and submit to the Planning Board no later than

Clerk, Planning Board

For Your Information: A public hearing has been scheduled for p.m. on

at to discuss this plan. The Planning Board may
disapprove the plan only if it fails to conform to the Rules and Regulations of the Planning Board or
the recommendations of the Board of Health.

% Massachusetts Federation of Planning ang Appeals Boards 1972
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FORM M-1
PLAN REVIEW REPORT FORM

TO: The Planning Board
FROM:
DATE:
SUBJECT: Comments and recommendations regarding the definitive subdivision plan entitied
. ' and dated
The undersigned recommends:
' approval; . approval with modifications; ___________ disapproval of the

above-named subdivision plan insofar as its area of jurisdiction is concerned. The reasons for this
recommendation are as follows:

Name of officer, agency. or board

The Planning Board will take into consideration any recommendations made hereon before taking
legal action on the definitive subdivision plan. Lack of a timely report by any officer, agency, or
board will be so recorded in the minutes of the Planning Board.

Massachusetis Federation of Planning and Appeals Boards 1972
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FORM N

CONTROL FORM FOR PROCESSING
SUBDIVISION PLAN AND CONSTRUCTION

SUBDIVISION PLAN ENTITLED:

LAND LOCATED:

BY:

APPLICANT: ADDRESS:

Date of Preliminary Plan

PHONE:

Date of Preliminary Plan Submission (PS)

Preliminary Plan Approval Date (PS + 45)

Date of Definitive Plan

Submission Date(s)

Check: Rec'd ______ Forms Rec'd ____ Plans Rec'd
Date of Definitive Plan Submission to Board of Health (SH)

Date Received Board of Health Report (SH + 45)

Date of Plan Submission to Other Boards and Agencies
Board

Date Received Reports from Other Boards and Agencies
Board

% Massachusetis Federation of Planning and Appeals Boards 1972
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Approval Deadline Date (S + 90 or 135 days)
Hearing Date (H)

Date of Letters o Abuttors (H-14 days)

Date of Newspaper Notices (2) (H-14 days for first notice)

Approval or Disapproval Date (A)

Appeat Deadline Date (A + 20 days)

Date of Performance Guarantee Agreement

Description of Performance Guarantee

Date Record Plans Endorsed

Date Plans and Performance Guarantee Recorded

Book No. ________ Page No.
Date of Amendments or Extensions to Original Performance
Guarantee

Descriplion of Amended Performance Guarantee

Date of Amendment Modification or Rescission of Approval

Other

Releases

Lot Numbers Date of Lot Releases Description of Performance Guarantee

Date of
Final Release/
Certificate of Completion

T Massachusetis Federation of Planning and Appeals Boards 1972
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INSPECTIONS

Date

Type

Clearing, Grubbing
and Excavation

Drainage system
Water system
Sewer system
Underground utilities

Backfilt, filt and
rough grading

Gravel base

Bituminous
Concrete

Binder course
Curbs/berms

Bituminous
Concrete
Surface course

Sidewalks
Loam and seed
Street trees
Road signs
Street lights
Fire hydrants
Fire alarm system
Other

Bounds

Final inspection
Final clean-up

i Massachusetts Federation of Planning and Appeals Boards 1972
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{Check Appropriate Box)

FORM O

CERTIFICATE OF COMPLETION
AND
RELEASE OF MUNICIPAL INTEREST IN
SUBDIVISION PERFORMANCE SECURITY

, 19
Planning Board, {city/town) , Massachusetts

Subdivision Name:
Owner:
Owner's Address:
Applicant, if other than owner:
Applicant's Address:
Date of Subdivision Plan:
Designer of Plan:

Land Located: (street address or other identification which locates the subdivision)

Plan Recorded: C (county) Registry of Deeds

Plan and Certificate
of Title __{Ne)_ _
Registered: 5 Registered Land Office of {county) Registry of Deeds

" Plan found in Book _{No.) _ , Page ._(No)
Type of Performance Security:

' Covenant, dated:
Covenant recorded: {county) Registry of Deeds
or
Covenant registered: Registered land Office of {county) Registry of Deeds
Covenant found in Book __(No) |, Page __{No)

1

Bond, agreement dated:
Surety Company:
Address of Surety:

[J Deposit of money, agreement dated:
Bank, if bank passbook:
Address of Bank:

0

Other Security, agreement dated:

O

Letter of Credit, agreement dated:
Bank:
Address of Bank:

% Massachuselts Federation of Planning and Appsals Boards 1972
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The undersigned, being a majority of the Planning Board of {name of cityflown) have
determined that the construction of ways and installation of municipal services in the subdivision referred
to above have been fully and satisfactorily completed by the applicant in accordance with the Board's
rules and regulations to serve the following enumerated lots:

Pursuant to Section 81-U of Chapter 41, M.G.L. and in consideration of completion of said construction
and installation, the {city/town) of (name) , a Massachusetts municipal

corporation, acting through its Planning Board, hereby releases its interest in the performance security
referred {o above.

Duly executed as a sealed instrument this __(date) __ day of {month) 19 .

Signed by a Majority of the Ptanning Board of
(cityftown) of
{name of city/town)

COMMONWEALTH OF MASSACHUSETTS

{county) , 88 , 19
Then personally appeared (name) one of the above-named members of the
Planning Board of (name of cityftown) , Massachusetts and acknowledged the foregoing

instrument to be (his/her} free act and deed before me.

Notary Public

My commission expires

Duplicate copy to:

Applicant

(Surety, if bond agreement)

{Bank, if bank passbook or letier of credit)
Planning Board

City/Town Clerk

City/Town Treasurer

City Council/Board of Selectmen

T Massachusetts Federation o Planning and Appeals Boards 1972
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Chapter XXI

Design Details

1. Lothing Praclices ... ..ottt ittt ierttta s
2. Streetand Lot Layoul .......ooiiiiinieriiiiiirrtartnsoanaraatetaerorannsnssos
3. Cluster Development andComparniSson . .......ocveivenrnnratastonsasesennsasvses

: Massachusetts Faderation of Planning and Appeals Boards 1972
(Revised 1380, 1983, 1988)

211



A. LOTTING PRACTICES
EFFECT OF NEARBY DEVELOPMENT ON THE SITE

One obvious effect of existing development that may adjoin the site of a proposed sub-
division comes from the need to provide for the extension of roads from the adjoining area into
the new one. In some cases, the new development will need to employ the streets in the older one
as the means of access to it, and in others the older subdivision streets will provide a second
means of access to the new subdivision.

Experience throughout the State has shown that there are some basic principles that should
not be viclated when new streets are laid out adjacent to existing ones. One of these principles is
that no “reserve strips” be permitted at the end of a street so as to prohibit future access into
land beyond it. The need for convenient traffic circulation throughout a community makes this
protective device an obsolete method of providing *“privacy” for a particutar subdivision.

Another principle is that the main means of access to a large new subdivision (say more
than ten lots) shoulid be provided from a street designed to carry a fairly high tratfic load and
should not be provided through a local street designed only for light traffic.

If the community does not have a master plan that shows how these traffic routes are to be
laid out and coordinated as the area is developed, common sense will often indicate where
through traffic or collector-street traffic is best routed. The planning board which has a master
ptan tor traffic circulation will be in a better position to make sure that both new and existing
development is not devatued by heavy or high-speed traffic.

When the subdivision design requires that a proposed street be continued to the edge of a
presently undeveloped area to make provision for its future extension, it is desirable to require a
temporary turn-around at the end of the street to allow for convenient vehicular movement. Such
excess right-of-way that may be required for the temporary turn-around can revert to the abutting
lots when the street is extended.

Unless there is an existing or proposed street to be extended, it is generally undesirable to
terminate a street at a property line (See Figure 1). The problem of providing street access to the
corner of a property can be solved by the provision of a short stub or “eyebrow” around which
usable lots can be created (See Figure 2).

When the new subdivision lies next to an area already provided with public services and
utilities, the extension of these becomes an important factor in the layout. Water mains and
hydrants can usually follow streets without serious problems, unless a significantly higher
elevation is involved, which may call for some adjustment in water pressure. Gas mains are a
similar utitity, with pressure rarely a probiem. Sanitary sewers, however, normally rely on gravity
flow, and the grades of streets will very definitely affect the adequacy and cost of this service. In
many cases, it s necessary to provide a sanitary sewer easement across lots to make the system
workable. {It is good practice to have such easements follow lot lines where possible.) Pumping
sewage should be avoided and in some areas will not be approved by health authorities. Storm
water drainage is a comparable service; it requires careful analysis to relate its requirements to
the street system, the slope of the individual lot, and the location of buildings.

BB~ cyture street extension - - -
O
[}

[

T

-

l Stub or
eyebrow

—— | e » et w sw— fe—
-
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iy

FIGURE 1 - Provision for future street FIGURE 2 - Use of stub street or “eyebrow.”
extension
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8. STREET AND LOT LAYOUT

The prime function of residential streets is to provide access to individual properties, to
accommodate their prospective traffic and to allow the convenient entry of fire fighting, snow
removai and other road maintenance equipment and emergency vehicles. Streets should also be
logically related to the topography and be ¢coordinated into a system whereby each street per-
forms the function for which it is intended.

The function that a street is intended to serve will determine both its right-of-way width
and its pavement width. A minor residential street that serves a relatively iow density residential
area may need less pavement width than if the same street served higher concentrations of resi-
dential development. This results from both the higher volumes of traffic on the street and from
the resultant higher incidence of on street parking. Collector streets and major streets carry
progressively higher amounts of traffic than minor residential streets. This fact must be reflected
in the criteria used for determining the street cross-section. Other considerations affecting street
right-of-way width are sidewalks, planting strips and utilities including street lights and fire
hydrants.

The volume and speed of vehicular traffic on a street can be influenced by its particular
design. An undifferentiated rectangular or grid street pattern usually does not include a collector
or secondary street system and tends to make each local street as important as the next (See
Figure 3). This encourages through traffic at higher speeds on each street and also creates many
potential traffic conflict points at the four-way intersections. One of the most trouble-free
designs for a residential street is that of a “loop” which provides convenient access to each lot
without encouraging through traffic (See Figure 4).

The dead-end or cul-de-sac street can also be used to advantage in residential subdivisions.
(See Figure 5). Through tratfic is completely eliminated because there is only one entrance into
the street. This creates an added sense of privacy, safety and value to the lots fronting on this
street. Two major drawbacks of cul-de-sac streets are that access to the interior lots can be
impeded by a blockage at the open end and that traffic at the open end can become undesirably
high if the street is too long and access to a large number of homes is provided. These streets
should have paved turn-arounds at their closed ends that are wide enough to permit vehlcles to
negotiate the turn without the need for backing.

When residential development occurs along major streets and other highly travelled traffic
arteries, special consideration must be given to its design. Lots should not front directly on or
have direct access to such streets (See Figure 8). When this occurs, the efficiency of these
streets is reduced and they are no longer able to adequately perform the function for which they
were designed. This problem can usually be solved by either building a marginal access street
(See Figure 7) or backing the lots up to the major street (See Figure 8). The marginal access street
provides frontage for the individual lots and greatly reduces the number of points of access to the
major street. When a landscaped buffer strip is provided between the marginal access street and
the major street, the traffic noise will be reduced and a more private environment created. Unless
care is taken in designing the marginal access street, it may cause more traffic conflict at its
entrances and exits than it is intended to solve. By maintaining a minimum safe distance
between these entrances and exits and other intersections most of this traffic conflict can be
avoided.

In cases where lots can be backed onto a major street, the fand use conflict can be reduced
by requiring a landscaped buffer zone between the major street and the rear property line. In
addition, a fence along the rear property line can provide for more privacy and a safer back yard.

Intersections are another important element of street design. When improperly designed,
street intersections become potential traffic hazards. Streets should intersect at right angles
(See Figure 10) and not at acute angles (See Figure 8). The centerlines of offset street
intersections should be far enough apart so that traffic is deterred from cutting diagonally across
them. Intersections should occur on straight sections of street instead of on curves, and should
have gentle grades rather than steep slopes. Fourway intersections should be avoided except at
the crossing of collector or major streets where tratfic control devices are utilized.

T Massachusetls Federation of Planning and Appeals Boards 1972
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The blocks which make up a subdivision are inherently related to the street patterns.
Although the number of intersections should be kept to a minimum, it is necessary to limit block
length in order to permit adequate vehicular and pedestrian circulation within the subdivision. In
situations where excessive block lengths are unavoidable, such as under unusual topographic or
drainage conditions, a right-of-way or easement for pedestrians should be provided across the
block to break up its excessive length.

The lot layout and street arrangement In a subdivision are so closely interrelated that one
cannol be planned without considering its effect on the other. Once the general lot size and
dimension requirements have been determined, a street system can then be designed to aliow for
the development of a desirable lot layout. In order to create a desirable home site which can be
deveioped economically, several factors must be considered and certain general principles
adhered to when lots are being laid out.

Good trees and other desirable natural growth should be preserved and the amount of
grading kept to a minimum. Generally, it is preferable for the lot elevation to be somewhat higher
than that of the abutting street. The grade between the street and the house location on the lot
should not be excessive but should be enough to provide good surface drainage to the street and
subsequently to a storm drainage system. Each tot should provide a desirable building site which
allows adequate space for side yards and a driveway. It should be deep enough to allow for
proper building setback and provide some space for outdoor activities.

The size and shape of the individual lot is often influenced by the type and size of dwelling
contemplated for the development. This is especially true when the subdivider is also the home
builder. Rectangular iots are generally the most usable. However, topography, street layout and
the shape of the ¢riginal parcel often necessitate creation of lots which are not rectangular.
When this occurs, odd shaped lots with excessive jogs and corners should be avoided (See
Figure 11). Whenever possible, side 1ot lines should be perpendicular to straight streets or radial
to curved streets (See Figure 12). Corner lots that are too small do not provide an adequate build-
ing site (See Figure 13). Generally, corner lots should be larger than interior lots to allow for
required setback from each street and provide a more usable back yard (See Figure 14},

When developing an odd shaped parcel of land fronting on an existing road, creation of
excessively deep lots should be avoided (See Figure 15). Use of a short cul-de-sac street can
often facilitate development of the parcel into more desirable lots (See Figure 16).

A subdivision site which is traversed by a small drainage way or a small stream often
requires special consideration. A small stream may necessitate a different treatment from that
used for a small drainage way. The lots shouid be laid out so that the drainage way will not be
near the center of a lot (See Figure 17). More desirable and usable lots (See Figure 18) can be
created by letting the side lot line follow the center of the drainage way and by providing an ade-
quate easement on each side of this line for drainage purposes. The lot width should be in-
creased to allow for the easement and still provide a suitable building site. When a small stream
traverses a subdivision site, desirable lots can be created by providing a drainage right-of-way or
easement on each side of the stream and backing the lots up to it (See Figure 20). This treatment
tends to preserve the stream bed in its natural state, provide continuous public or private open
space and eliminate the need for costly and undesirable driveway culverts which would be
required if lots were fronted on the stream {See Figure 19).

The development of a desirable street arrangement and lot iayout is essential if the sub-
division is to become an asset to the community. However, this alone is not enough. Adequate
street improvements, utilities and drainage facilities must be installed and certain community
facilities provided.
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FIGURE S -

Undesirable off-set street intersection.

FIGURE 10 -
More desirable street intersection.

! I

FIGURE 11 -~ Undesirable Jot iayout.

FIGURE 12 - More desirable Iot layout.

FIGURE 13 - Undesirable comer lot arrangement. FIGURE 14 - More desirable corner lot
arrangement.
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C. CLUSTER DEVELOPMENT AND COMPARISON

Several practical advantages of a cluster design are
listed as follows and several are illustrated by the
accompanying diagrams:

+ Fewer linear feet of street and utilities, thus lower
initial cost, reduced maintenance cost

e Less costly burial of normal overhead utilities

s Fewer intersections for potential accident occur-
rence

* Best soils for development are more fully utilized

¢ Less storm runoff
s Less disturbance to naturai features

* More usable open space, promotes walking, bicycling,
outdoor activities

¢ Yard maintenance reduced

¢ Sense of neighborhood enhanced
Lot size in the first two cases is 50,000 square feet: in
the third case, Iot size is reduced to 30,000 square feet,

with some 44 acres left open. Design by Myron X. Feld,
planning engineer, from The American City.
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Chapter XXIi

Sample Public Hearing Notices and Article/Petition
A.  Sample Zoning Article/Petition:

ARTICLE “To see if the (City/Town) will vote to amend the Zoning (Ordinance/
Bylaw) by (exact wording of amendment), or take any action relative
thereto.”

B. Sample Public Hearing Notice to Amend Zoning:
SEAL

PUBLIC HEARING NOTICE
{City/Town) PLANNING BOARD/CITY COUNCIL

In accordance with the provisions of Chapter 40-A, Section 5, M.G.L., the Planning

Board/City Council will hold a public hearing on {day, date and time) , at
{place) on the petition of {name and address of petitioner) to
consider amending the (cityftown) zoning ordinance/bylaw by (describe sub-
ject matter of proposal in sufficient detail for identification).
A copy of the proposed text (and map) may be inspected at {place)

during {hours and days when place will be available for such inspection).

Any person interested or wishing to be heard on the zoning proposal should appear at
the time and place designated.

(Name of Chairman)

(cityftown) Planning Board/City Councii

C. Sample Public Hearing Notice for a Special Permit Application:

SEAL
PUBLIC HEARING NOTICE
(City/Town) (Name of Special Permit Granting Authority)

In accordance with the provisions of Chapter 40-A, Section 11, M.G.L., the (name of
special permit granting authority)  will hold a public hearingon  {day, date and time)
at {place) on the application of (name and address of applicant)

for a special permit under Section of the (city/town) zoning bylaw/ordi-
nanceto (describe subject matter of the hearing in sufficient detail for identification) on
property located at  {street address, if any, or other adequate identification of the location).

A copy of the application (and plan) may be inspected at {place)
during (hours and days when place will be available for such inspection).

Any person interested or wishing to be heard on the application should appear at the
time and place designated.

(Name of Chairman)

(cityltown) {Name of Special
Permit Granting Authority)

T Massachuseits Federation ot Planning and Appeals Boards 1972
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D. Sample Public Hearing Notice to Amend Subdivision Rules and Regulations:

SEAL
PUBLIC HEARING NOTICE
(City/Town) PLANNING BOARD

In accordance with the provisions of Chapter 41, Section 81-Q, M.G.L., the Planning
Board will hold a public hearing on {day, date and time} at (place)
to consider amending the (city/town) subdivision rules and regulations by
(describe subject matter of amendments in sufficient detait for identification).

A copy of the proposed text may be inspected at (place) during
thours and days when place will be available for such inspection).

Any person wishing or interested to be heard on the proposed amendment to the sub-
division rules and regulations should appear at the time and place designated.

(Name of Chairman)

{city/town) Planning Board

E. Sample Public Hearing Notice for a Definitive Subdivision Plan Application:

(SEAL)
PUBLIC HEARING NOTICE
(City/Town) PLANNING BOARD

In accordance with the provisions of Chapter 41, Section 81-T and 81-U, M.G.L,, the

Planning Board will hold a public hearing on {day, date and time) at
{place) on the application of (name and address of applicant) ’

for approval of a definitive subdivision plan entitled (name of subdivision) by

(name and address of designer) dated (date of plan) , located

(location of subdivision) and showing {No.) proposed lots.

A copy of the plan and application is on file {place) and may be

inspected during (hours and days when place will be available for such inspection).

Any person interested, or wishing to be heard on the proposed plan, should appear at
the time and place designated.

(Name of Chairman)

(cityftown) Planning Board
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Chapter XXl

Sample Letter to the Attorney General

(date)

The Honorable
Attorney General of Massachusetts
State Housse

Boston, Massachusetts 021323

Dear Attorney General:

| submit herewith and request approval of the amendments to zoning bylaws adopted
under Articie(s)____ of the warrant for the annual town meeting held , 19
and at the adjourned sessions thereof on 19

The following documents are enciosed to prove that all procedural requirements for
the adoption of such zoning bylaws have been complied with:

1. one certified copy of the opening of the warrant showing the date and place the meet-
ing was called for; one certified copy of the closing of the warrant showing the manner
in which service of the warrant was ordered, the date of the warrant and the person or
persons who issued same and one certified copy of the officer's return of service
showing date of service and posting.

2. acertification that the service of the warrant was in accordance with town bylaw; orin
the absence of a bylaw, in accordance with a previous vote of the town or in a manner
previously approved by the Attorney Genera! and a certification that any adjournments
of the town meeting met all notice requirements of local bylaw or vote.

3. one certified copy of each of the Articies being acted upon as they appeared in the
warrant including material referred to by reference.

4. one certified copy of the notice of the public hearing held by the Planning Board (or
other Board) on the proposed changes showing all the dates of publication and the
name of the newspaper of general circulation in the town in which published and with
the items therein correlated to the article numbers under which voted.

a. Newspaper articles must appear at least 14 days before the hearing and at least
once in each of two successive weeks.

An advertisement for a hearing scheduled for the 20th day of the month must first
appear on or before the 6th of the month. An ad that appears on the 7th for a
hearing on the 20th is only thirteen days notice.

5. one certified copy of any material referred to by reference in the published notice of the
public hearing held on the proposed changes by the Planning Board.

6. a centificate from the Planning Board that notice of its hearing was sent by mail,
postage prepaid, to the Executive Office of Communities and Development, the
regional planning agency, to the Planning Boards of alf abutting cities and towns and if
applicable, to nonresident property owners who file an annual request with the Town
Clerk in accordance with local bylaw.
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1C.

1.

12.

13.

14,

15.

16.
17.

one certified copy of the Planning Board's written report on each of the Articles and a
statement as to whether or not such report was presented to the town meeting, or, if no
written report was made, a summary of any oral reports that the Planning Board made
to the town meeting, or, if no written or oral reports were made by the Planning Board, a
statement to that effect.

a. in order for a Town Meeting to act legally on zoning matters, the Planning Board
must make a report with recommendations or 21 days after its public hearing
must elapse without submission of a report or recommendations.

b. a report that is evenly divided with two in favor and two opposed does not
constitute a report with recommendations.

a certification as to quorum requirements and a certification that a quorum was or was
not present.

one certified copy of the record of any amendments on the town meeting floor before
the final vote under each of the Articles.

two certified copies of the final vote taken under each Article with alt amendments
incorporated within such final text, with the date of town meeting action noted
thereon, and the vote certified thereon with the actual count shown.

there must be a count if the vote is not unanimous since a two-thirds vote is required;
unanimous “but one" or “but a few" does not suffice.

if a town meeting fails to act on any proposed bylaw within 6 months after the Planning
Board's public hearing, no action can be taken until a subsequent public hearing is
held with notice and report.

once a bylaw has gone before a town meeting and has not been adopted, it may not be
considered by a later town meeting without full compliance with the hearing process
even though the second town meeting is held within six months of the first.

a copy of the previous bylaws being amended if the substance of the proposed amend-
ment is not readily understandable from the fanguage in the Article in the warrant.

two certified copies of the zoning map (in file size not larger than 24 inches by 36
inches, preferably smaller) with the proposed changes delineated thereon in color by
article number.

a certification as to the members of the Planning Board.

additional statements explaining clearly the bylaws or changes proposed. which may
be accompanied by explanatory maps or plans.

Very truly yours,

John Doe
Town Clerk
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Chapter XXIV

Recording Specifications of Registries of Deeds

The following are the requirements of the Registries of Deeds relative to preparation of
plans. All requirements must be met before a plan is suitable for recording at a Registry of
Deeds. A Planning Board may wish to include these requirements in its subdivision rules
and regulations with regard to contents of a proposed definitive subdivision plan.

The rules require that:

1.
2.

3.

il i S L

Plan sizes shall be a minimum of 8%2" x 11" and a maximum of 24" x 36".

Plans shall be on linen or polyester film, single matte with a thickness of .004 mils, and
must have an opacity so as to allow consistent diazo and microfilm reproduction.

Plans shall be prepared using a compatible ink with excellent cohesiveness which will
produce a permanent bond and resuit in a plan with long-term durability.

The Planning Board must also sign all plans in black india ink (or its equai). Ballpoint is
not acceptable to the Registry of Deeds.

Plans shall have 3/4-inch borders.

The minimum letter size on plans shall be 1/8 inch.

Plans shall include a graphic scale.

Plans shall have a 3%:-inch square reserved for Registry use.

Plans shall have an area reserved to receive Planning Board recitation/endorsement or
a surveyor's certification pursuant to Chapter 41, Section 81X, M.G.L.

Plans shall contain a certification clause signed by the preparer stating that the rules
and regulations of the Registers of Deeds have been conformed with in preparing the
plan.

Any plan, including a plan that does not require subdivision approval (81-P), would not
be suitable for recording unless it complies with the requirements of the Registries of
Deeds. A Planning Board may want to make note of this in its rules and regulations. A
Planning Board may not, however, refuse to endorse an 81-P plan because it does not
meet the Registries’ requirements. Such endorsement may be withheld only if a plan
shows a subdivision.

If the Planning Board includes these specifications in their rules and regulations. they
should alse include a provision which assures that the Planning Board will have a copy
of any plan submitted for its files.

I Massacnuseits Federation of Planning and Appeals Boards 1972
(Revised 1980. 1983, 1988)

24.1



Chapter XXV

Index to Selected Massachusetts General Laws

The index below is included for the convenience of those persons using this manual. It
contains most of the laws that need to be referenced by planning and appeals board
members and are listed in alphabetical order.

In the notations betow, the numbers immediately before the siash are the chapter number,
the numbers foilowing are the section numbers. Where nothing follows the slash, the entire
chapter is devoted to the subject, e.g., city charters, 43/. Therefore, the notation acceptance
of ways, 82/23, 26-27 can be interpreted as chapter 82, section 23 and sections 26 through 27.

A

abandoned motor vehicles, 90/22C
abandoned property, 135/7, 8

abandoned wells, 40/21

acceptance of statutes, 4/4-48

acceptance of ways, 82/23, 26-27

advisory committee, 39/16

air pollution, 111142B-D

alcoholic beverages, 138/11-11A, 29-30F, 68. 133/10A
annual report, 40/49

annual town meeting 39/9A

appointment of town officers, 41/21/23
appropriations, purposes, 40/5

Attorney General, approval of bylaws, 40/32
audit, municipal, 44/39, 42, 44

auditor, 411, 55

auto dealers, 140/58-59

ballot questions, 53/

betterments, 80/ BOA/

bicycles, 85/11A

bidding, buildings, 149/44A-44L

bidding, construction materials, cities, 43/28
bidding, design services competition, 7/30L
bidding, materials, 40/4B, 4G

bidding, public works construction, 30/39M
bikeways, 90E/3

biliboards, signs, 93/29

beard of health, 41/1, 21

bonfires, 111/142H

boundaries, town, 42/2-7

bowling, pool, 140/177

budget, town, to town meeting, 39/16

building inspector, 143/3

building permit without water supply. no, 40/54
buildings, numbering, 40/21(10)

buildings, unsafe, 143/8-12 139/1-38

business and industrial commission, 40/5(47)
bylaws, publication, 40/32

bylaws, town, 40/21

bylaws, violation, courts having jurisdiction, 218/26
bylaws, violation, non-criminal disposition, 40/21D

T Massachusetts Federation of Planning and Appeals Boards 1972
[Revised 1980. 1983, 1988)

25.1



C

cable TV, 166A/

CDAG, 121B/57A

CDFC, 40F/

charter commission, 43B/4

charter, municipal, 438/12

cities and towns, generally, 40/

city charters, 43/

clerk, town, 41/1, 29B-E

coasting, sleds, 85/10A

common victualler, 14072

Community Development Finance Corp., 40F
computer services, 40/4

condominium conversion, Ch. 257, Acts of 1983
conflict of interest, 268A/

conservation commission, 40/8C

contracts for town services, 40/4-4A
contracts, employment, executive officers, 41/108N
counties, 34/

county reports, copy to selectmen, 35/27-28
curfews, 40/37A

custody of state reports, 40/48

D

data processing center, 41/23D

defects in ways, 84/15, 18-19, 24

design services, competition, 7/30L
Development and Industrial Commission, 40/8A
disclosure, financial, 2688/

discrimination, unlawful, 1518/

ditches and drains, 83/4

draining swamps, 252/4A

drains and ditches, 83/4

dual office holding, 268A/21A

dumps, 111/150A

Economic Development and Industrial Corporation, 121C/
electric lines, poles, 166/21-22, 27-28, 164/71-72

eminent domain, 79/

executive sessions, 39/238

expenses, travel, advance, 44/66

explosives, 148/13

exterior lines of public ways, 41/80

F

fair information practices, 66A/
fence viewers, 179/31

fences along waterways, 88/12-13
finance committee, 39/16

finance committee, budget to, 41/59
finance, municipal, generaily, 44/
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financial disclosure, 2688/
fire department, 48/42-45
fiscal year, 44/56

flammable materials, 148/9, 13
forest land, taxation, 61

forest warden, 48/B

furnaces, 140/115

G

garbage and rubbish disposal contracts, 40/4
gas companies, 164/75

gas mains, 164/70A

gifts, grants, 44/53A

grants, gifts, 44/53A

gravel and sand removal, 40/21(17)
gravel pits, 82/38

H

hazardous waste sites, 111/1508, 21D/
health agent, 111/30

health commissioner, 111/26B

health department, 111/26A

health inspector, 41/102-1028

health nuisances, 111/122, 133-136
health nuisances, abatement, 139/3
health, board of, 41/1, 21

highway officers, 41/62-67

highways, state aid, 81/24-30, 90/34
historic districts, 40C/

historic study committee, 40C/4
historical commission, 40/80D

Home Rule Amendment, Art. 2, 89, Mass. Constit.
Home Rule Procedures Act, 438/
housing authority, 1218/3, 11

|

IDFA, 400/

improvement associations, 45/12

improvement districts, 40/44

Industrial Development Financing Authority, 40D/
inspector of buildings, 143/3

inspector, health, 41/102-102B

inspector, wires, 166/32A

investigation of town depts. by selectmen, 41/23B
J

junk dealer, 140/54

K

kennels, complaints, 140/137C

L

land and resources, office of, 41/63G

landlocked property, 252/15-16,21,23
layout out ways, 82117, 21
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leasing town property, 40/3

liens on real estate, 60/23-23A

liens, water, 40/42A

limited town meeting, 43A/1-12

local aid fund, 29/2D

lodging houses, 140/23, 30

low and moderate income housing, zoning, 40B/20-

map, official, 41/81E-F

markets, public, 40/10

meetings, records, 66/5A

meetings, tape recording, 39/23B
meetings, town, quorum, 39/13
mobile homes, motels, 140/32B
moderator, town, 39/14-15

motor vehictes, abandoned, 90/22C
municipal finance, generally, 44/
municipal government, generally, 39/
municipal officers and employees, generally, 41/

N

nuisance trades, 111/43

nuisances, health, 111/122, 133.136
nuisances, health, abatement, 139/3
numbering buildings, 40/21(10)

(o)

oath of office, 41/107

off-street parking, 40/22B-C

oftice, holding dual, 268A/21A

office, oath of, 411107

office, removal from, 39/8A

officers and employees, generally, 41/
officers, appointment, 41/21, 23
officers, election, 41/1,21

official map, 41/81E-F

open burning, 111/142

open meeting law, 39/23A-B
ordinances, violation, courts with jurisdiction, 218/26
original papers, preservation, 66/8

-]

papers, original, preservation, 66/8
parking lots, 148/56 40/228

parking meters, 40/22A-C

parks, playgrounds, public domain, 45/
pinball machines, 140/177A

planning board, 41/81A-

planning, regional, 408/

playgrounds, 45/16

poliing places, 54/24
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poliution, water supply, 111/160-164
pool, bowling, 140/177

precincts, voting, 54/6-9A

private ways, repairs, 40/6N

private ways, snow removal, 40/6C
property, abandoned, 135/7, 8
Proposition 2%z, Ch. 580, Acts of 1980
prostitution, places of, 139/4-13
public records, 66/

public safety commissioner, 41101
pubtic schools, 74/

pubtic works, board of, 41/69C-F
purchasing agent, 41/103 7/22A

Q
quorum _for town meetings, 39/13

ralliroad right-of-way, 40/54A

records of meetings, 66/5A

records, fireproof storage, 66/11-12
records, public, 66/

recreation centers, 45/14
recreational land, taxation, 618/
recycling commission, 40/8H
redevelopment authority, 1218/4
regional planning, 40B/

registrars of voters, 51/15

relocation assistance, 73A/

removal from office, 39/8A

report, annual, 40/49

reports, county, 35/27-28
resignations, 411109

resrictions, public, tract index, 184/33
retirement system and pensions, 32/
roads, scenic, 84/31-33

rubbish disposal contracts, 40/4

S

sand and gravel removal, 40/21{17)

sanitary code, state (order from State Bookstore)
scenic roads, 84/31-33

schools, public, 71/

selectman, vacancy, 39/11, 41/10

selectmen acting as other officers, 41/21,23
selectmen, election, 4111

selectmen, investigation of town depts., 41/238
selectmen, terms, 41/21

sewer assessments, 83/14-15, 20, 24

sewer connections, 83/16

sewer regulations, 83/10

sidewalks, betterments, 83/25-27
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snob zoning, 40B/20-

snow removal, private ways, 40/6C
snowfences, 82/32C

special employee, conflict of interest, 268A/17, 21
special town meeting, 39/9
stabilization fund, 40/58

state aid for highways, 81/24-30, 90/34
state reports, custody of, 40/48

street sprinkiing, 40/18

streets, utility excavations, 164/70
subdivision control, 41/81K-81GG
Sunday entertainment, 136/4
swamps, draining, 252/4A

swimming pools, 40/5

T

tag sales, 101/33

takings for ways, 82/22,24, 84/10

tape recording meetings, 39/23B

fax collectors, special, 60/14
taxation, agricultural land, 61A
taxation, forest land, 61

taxation, recreational land, 61B/
tenure, 41/126

tort liability, 258/

town boundaries, 42/2-7

town budget to town meeting, 39/16
fown clerk, 41/1, 29B-E

town land, sale, 40/15

town land, transfer of controt, 40/15A
town meeting, annual, 38/9A

town meeting, limited, 43A/1-12

town meeting, more than one location, 39/10
town meeting, quorum, 39/13

town meeting, recess, 39/10

town meeting, representative, 43A/1-12
town meeting, special, 39/9

town officers, election, 41/1, 21

town property, leasing, 40/3

town services, contracting for, 40/4-4A
tract index, public restrictions, 184/33
traffic control devices, 85/2

transient vendors, 101/5

travel expenses, advance, 44/66
treasurer, 41/35

treasurer, action against, 41/43A

tree planting, 87/2-6

tree warden, 41/1, 21, 87

trenches, shoring, 149/128A

trust fund commissioners, 41/45-47
TV, cable, 166A/
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u

underground wires, 166/22H
unsafe buildings, 143/8-12 139/1-3B
user fees, 44/53E, 59/20A

utility excavations, 164/70

v

vacancies, filling, 41/11,14 41/40,49
vacancies, selectmen, 39/11, 41/10

vendors, transient, 101/5

veterans services, 115/10

veterans, employment of, 41/112, 31/3, 23-24
victualfer, common, 140/2

voting precincts, 54/6-9A

w

water assessments, 40/42G

water boards, otficers, 92/27

water commissioners, 41/698
water companies, 165/8, 9, 25
water courses, 84/9

water liens, 40/42A

water pipes in another town, 40/39
water pipes, laying, 82/25

water rights, taking, 40/40

water suppty to building or no permit, 40/54
water supply, 40/38, 398

water supply, poliution, 111/160-164
water, purchase, 40/38, 40
watershed, takings, 40/398
waterways, fences along, 88/12-13
ways, acceptance, 82/23, 26-27
ways, defects in, 84/15, 18-19, 24
ways, laying out, 82117, 21

ways, layout in subdivisions, 41/81DD
ways, private, repairs, 40/6N

ways, private, snow removal, 40/6C
ways, public, exterior lines, 41/80
ways, takings, 82/22,24 84/10

ways, tree planting in, 87/2-5

wells, abandoned, 40/21

wetlands protection, 131/40-40A
wire inspector, 166/32A

wires, underground, 166/22H

z

zoning board of appeals, 40A/12
zoning, adopting, amending, 40A/5
zoning, cluster, PUD, 40A/9
zoning, Jow and moderate income, 40B/20-
zoning, snob, 40B/20-

zoning, special permits, 40A/1,9
zoning, variances, 40A/10
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Chapter XXVI
List of Planning and Related Agencies

Regional:

1. Berkshire County Regional Planning Commission
10 Fenn Street
Pittsfield, MA 01201
(413) 442-1521

2. Blackstone Vatley Planning Commission
Sutton Town Hall, 4 Uxbridge Road
Sutton, MA 01527
(508) 865-5078

3. Cape Cod Planning and Economic Development Commission
1st District Court House
Barnstable, MA 02630
{508) 362-2511

4. Central Massachusetts Regional Planning Commission
340 Main Street, Suite 747
Worcester, MA 01608
(508) 765-7717

5. Franklin County Commission
Court House
Greenfield, MA 01301
(413) 774-4015

6. Martha's Vineyard Commission
Box 1447
Oak Bluffs, MA 02557
(508) 693-3453

7. Merrimack Valley Planning Commission
350 Main Street
Haverhill, MA Q1830
(508) 374-0519

8. Metropolitan Area Planning Council
60 Tempie Place
Boston, MA 02111
(617) 451-2770

9. Montachusett Regicnal Planning Commission
R-1427 Water Stre~t »
Fitchburg, MA 01..20
(508) 345-7376

10. Nantucket Pianning and Economic Development Commission
4 North Water Street
Nantucket, MA 02554
(508) 228-7233
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11,

12.

13.

14,

Northern Middlesex Area Commission
35 Market Street - 2nd Floor

Lowell, MA 01852

(508) 454-8021

0Olid Colony Planning Council
70 Schoo! Street

Brockton, MA 02401

(508) 583-1833

Pioneer Valley Regional Pianning Commission
26 Central Street ;

West Springfietd, MA 01089

{413) 781-6045

Southeastern Regional Planning and Economic Development District
88 Broadway

Taunton, MA 02780

(508) 824-1367

State:

1.

Governor's Office
State House
Boston, MA 02133
{617) 727-3600

Lt. Governor's Office
State House
Boston, MA 02133
{617} 727-7200

Secretary of State
1 Ashburton Place
Boston, MA 02108
(617) 727-2800

Secretary of State (Citizen Information)
1 Ashburton Place

Boston, MA 02108

(617) 727-7030

1-800-392-6090 (toll free)

Attorney General, Department of the
1 Ashburton Place

Boston, MA 02108

{617) 727-8400

Senate-Inform.tion
State House
Boston, MA 02133
(617) 722-1455

House of Representatives-Information
Room 145

State House

Boston, MA 02133

{617) 722-2000
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8. Commerce and Development, Department of
100 Cambridge Street
Boston, MA 02202
(617) 727-3218

9. Executive Office of Communities and Development
100 Cambridge Street
Boston, MA 02202

(617) 727-7765
a. Division of Neighborhoods and Economic Development
100 Cambridge Street

Boston, MA 02108
{617) 727-7004

b. Division of Housing
100 Cambridge Street
Boston, MA 02202
{617) 727-7130

¢. Division of Municipal Development
100 Cambridge Street
Boston, MA 02202
(617) 727-7001
1-800-392-6445 (toll free)
10. Executive Office of Environmental Affairs
100 Cambridge Street
Boston, MA 02202
(617) 727-9800

a. Coastal Zone Management
100 Cambridge Street
Boston, MA 02202
(617) 727-9530

b. Division of Conservation Services
100 Cambridge Street
Boston, MA (02202
(617) 727-1552

c. Environmental Impact Review
100 Cambridge Street
Boston, MA 02202
(617) 727-5830

d. Environmental Management, Department of
100 Cambridge Street
Boston, MA 02202
(617) 727-3180

e. Environmental Quality Engineering, Department of
1 Winter Street
Boston, MA 02108
(617) 292-5856
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f.  Environmental Quality Engineering, Department of (Regional Offices)
(1} Metro Boston/Northeast Regional Office
5 Commonwealth Avenue
Woburn, MA 01801
(617) 935-2160

(2) Southeast Regional Office
Lakevilte Hospital
Middleboro, MA 02346
(508) 947-1231

(3) Central Regional Office
75 Grove Street, Box 23
Worcester, MA 01805
(508) 792-7650

(4) Western Regional Office
P.O. Box 2410
Springfieid, MA 01101
(413) 785-5327
11. Massachusetts Historical Commission

80 Boyiston Street

Boston, MA 02116

{617) 727-8470

12. Massachusetts Housing Finance Agency
80 Milk Street
Boston, MA 02109
(617) 451-3480

13. Public Health Department
150 Tremont Street
Boston, MA 02111
{617) 727-2700

14. Public Utilities Department
100 Cambridge Street
Boston, MA 02202
{617) 727-3500

15. Public Works Department
10 Park Piaza, Room 3151
Boston, MA 02116
{617y 973-7800

a. District 1-DPW
270 Pittsfield Road
Lenox, MA 01240
{413) 637-1750

b. District I-DPW
811 North King Street
Northampton, MA 01060
(413) 584-1611
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¢. District III-DPW
403 Belmont Street
Worcester, MA 01608
{508) 754-7204

d. District IV-DPW
519 Appleton Street
Ariington, MA 02174
(617) 648-8100

e. District V-DPW
485 Maple Street
Danvers, MA 01923
(508) 774.3190

f. District VI-DPW
1000 County Street
Taunton, MA 02780
{508) 824.6633

g. District VII.DPW
151 Pierce Street
Middieboro, MA 02346
{508) 947-9000

h. District VIII-DPW
400 D" Street
South Boston, MA 02118
{617) 482-0811

16. State House - Document Room
Room 428
State House
Boston, MA 02133
(617) 722.2860

17. State House - Book Store
Room 116
State House
Boston, MA 02133
(617) 727-2834

£ Massachusetts Federation of Planning and Appeals Boards 1972
{Revised 1980. 1983, 1988)

26.5



Federal:

1.

Environmental Protection Agency
JFK Federal Building

Boston, MA 02114

(617) 223-2100

Federal Infcrmation Center
JFK Federal Building
Boston, MA 02114

(617) 5658121

Government Printing Office
Government Book Store
Superintendent Office Documents G25
JFK Federa! Building

Boston, MA 02114

(617) 565-2488

Housing and Urban Development Department
Regional Office

JFK Federal Building

Boston, MA 02114

{617} 565-5256

Soil Conservation Extension Service, USDA

Extension Land Use Specialist

Hills North

Department of Landscape Architecture and Regional Planning
University of Massachusetts

Ambherst, MA 01003

(413) 545-2255

Soil Conservation Service USDA
451 West Street

Amherst, MA 01002

(413) 545-0441

Other:

1.

Massachusetts Municipal Association
James Segel, Executive Director

60 Temple Place

Boston, MA 02111

(617) 426-7272 & 1-800-882-1498

Massachusetts Recreational and Park Association
P.O. Box 5135

Cochituate, MA 01778

{508) 845-9121

Massachusetts Association of Conservation Commissions
Lincoln-Filene Center

Tufts University

Medford, MA 02155

(617) 381-3457

Conservation Law Foundation
3 Joy Street

Boston, MA 02108

(617) 742-2540
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Chapter XXVII

Federation Publications and Information

Publications

The Planners H k, 11/88
subdivision law, highlights of each section, case law and other matters related thereto

Planners Handbook Update to September, 1991, sold separately
The Zoning Guidebook, 11/88
the zoning act, highlights of each section, other related law, case law and other matters related thereto
Zoning Guidebook Update to September, 1991, sold separately
Th Manager, Vol L {1984, 1985, 1986) complete manual only
The Land Use Manager, Volumes iV, V. VI and VIl {1987, 1988, 1989, 1920) complete manual only
Approval Not Required Manual
The Pianning and Zoning Newsletter

published four times per year :

recent decisions of the Massachusetts Supreme Judicial Court and Massachusetts Appeals Court
planning and zoning items of interest

available only with membership

additional copies to members for a minimal fee

Membership

Membership in the Massachusetts Federation of Planning and Appeals Boards, Inc. is open to all.
Membership categories:
Official: local boards and officials
Individual: former board members only
Associate: professionals and others concerned with current planning and zoning law

Asslistance, Other Information and Publication Orders

Technical assistance, additional information and prices for publications are available through the office of
the Executive Director, Madelyn A. McKie, 187 Mill Street, Haverhill, Massachusetts 01830 or by
telephone at (508) 372-2159.
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