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INTRODUCTION

THE CITIZEN PLANNER TRAINING COLLABORATIVE

It is the mission of the Citizen Planner Training Collaborative to empower local officials serving
on Planning Boards and Zoning Boards of Appeals to make effective and judicious decisions
providing them with educational opportunities, access to information and resources and by
encouraging the cooperation and integration of land use boards within local government. This
workshop is one of the building blocks of a core curriculum for local planning boards and zoning
boards of appeals. Taking this set of courses over a period of two of three years will provide you
with the knowledge and skills you need as a board member to perform the basic duties of your
position effectively.

This approach to training requires the cooperation of all the major players in the field of planning
and zoning. The Collaborative combines the expertise and resources of the Massachusetts
Federation of Planning and Appeals Boards, Massachusetts Department of Housing and
Community Development, University of Massachusetts Extension, American Planning
Association, Massachusetts Association of Regional Planning Agencies and the Massachusetts
Planning Directors.

You are attending this program because you are willing to serve your community on a local
Board by donating your time, learning a lot of new information, dealing with a fair amount of
frustration, and receiving usually more criticism than praise. The Citizen Planner Training
Collaborative strongly believes that you deserve all the training and support you can avail
yourself. Your community also deserves well trained local officials who make decisions
judiciously, objectively, and effectively.

We are offering a menu of training modules across the state to make training accessible,
affordable, and available every year -- basic courses for new members and additional modules
for your tool chest. We are diversifying our training media so that you will have access to
workshops, audiotapes and electronic online services that will make information accessible to
you via your home or town/city hall computer — for example, training modules, calendars, model
bylaws and links to state statutes and regulations.

We need to charge local boards a training fee to help offset costs. We encourage you to establish
a small budget item for training in your annual budget in anticipation of attending trainings
regularly. We are working hard to make the trainings worth the expense.

COURSE OBJECTIVES
Participants will learn:
¢ the major tools for planning, their purposes and mechanisms
e how to follow the laws of conduct for public officials, and
e how to build cooperative working relationships in town/city hall



WHAT IS PLANNING?

Planning is:
" ..the conscious attempt to solve problems and control the course of events by
foresight, systematic thinking, investigation, and the exercise of value preferences
in choosing among the alternative lines of action.”

Gilbert & Specht
Planning for Social Welfare 1977

Do you feel that this is what you are doing at your Board meetings? The Citizen Planner Training
Collaborative hopes to help you get out of the reactive mode most officials find themselves in, so
that you can get into the proactive mode that is true planning.

Some of the purposes of planning:

Orderly growth to minimize costs and conflicts
Clean water and air

Healthy economy, local jobs

Good schools, other municipal services

Housing appreciation, availability and affordability
Efficient use of taxes

Recreation areas and open space

Natural and cultural resource protection

LEGAL RESPONSIBILITY TO PLAN

State statute (The Zoning Enabling Act, MGL Chapter 40A) assigns to:

o the planning board = long range planning, zoning and subdivision administration
e the zoning board of appeals = appeals and other key decisions

In addition, case law has evolved from continuous interpretations of substantive and procedural
aspects of the Zoning Act.

Overall, planning is a good thing to do. It's possible and legal. But most boards do not find the
time to do it.



TOOLS OF PLANNING AND ZONING

The comprehensive or master plan, zoning bylaws or ordinances and subdivision regulations are
your municipality's basic planning tools. This workshop will provide you with an overview of
the purposes of each tool, and how they should fit together to provide a solid basis for local
officials' on-going decision-making on behalf of the community. We will also consider your
respective statutory responsibilities in regard to the adoption and administration of these tools.
We'll start with brief definitions of what these tools are. You'll hear more about them later in the
workshop.

THE COMPREHENSIVE OR MASTER PLAN

The comprehensive or master plan is a policy document outlining the municipality’s current
situation and desired future. It is a public document with legal standing if duly adopted by the
policy board that guides municipal decisions.

Emphasis on:
e future patterns of land use,
e provision of services,

¢ relationship among different parts of the community (e.g. housing, business, open space,
transportation).

ZONING BYLAW OR ORDINANCE & ADMINISTRATION

e Special permits
e Variances
¢ Site plan review

The bylaws or ordinance regulates the pattern and appearance of development; creates zoning
districts within which certain uses will be prohibited, permitted or permitted by special permit,
and spells out the development review process.

ZONING MAP WITH OR WITHOUT OVERLAY DISTRICTS

The zoning map shows the locations of the different districts within the city or town.

OFFICIAL MAP (DIFFERENT FROM THE ZONING MAP)
The official map shows public ways and parks previously laid out and established by law and
private ways existing and used in common by more than two owners.



SUBDIVISION REGULATIONS ‘
(THE SUBDIVISION CONTROL ACT MGL CHAPTER 41 §§ 81K-81GG)

The subdivision regulations regulate division of land into smaller parcels. They specify
standards for roadways and other improvements in resulting new rights of way.

In addition to the tools mentioned above, planning boards should add to their basic set of tools:

CAPITAL IMPROVEMENTS PROGRAM (CIP)

The Capital Improvements Program is the on-going municipal plan to schedule and pay for
needed major expenses.

DOING YOUR JOB RIGHT: ADMINISTRATION & CONDUCT

There are four essential aspects of doing your job that you must get control of. They are clear,
reasonable, and straight-forward. Do them right, and you will be meeting your fundamental,
ethical obligation of fairness. You will also be keeping yourself and your municipality out of
legal entanglements or lawsuits.

e Adopting rules and regulations
o Establishing working relationships with other boards
and municipal staff

Adhering to the Open Meeting Law
¢ Being mindful of ethics/conflict of interest concerns

ADOPTING RULES AND REGULATIONS
Your board should have duly adopted Rules and Regulations on such topics as:

Election of Officers: How you will establish rotation of Board responsibilities without hard
feelings

Appointments: How you will schedule them on your agenda ahead of time, so you can review
materials before the meeting and budget your time.

Meetings: Time, location, agenda

Record of Proceedings: How you keep and provide access to the minutes (more about minutes
later on)



Conduct of meetings (applicants, citizen participation): How you will handle 'who gets to
talk, and when'. "Open meeting" does not mean you must let anybody seize the floor

whenever he or she wants to. You cannot do your job if you don't plan and enforce a balance
between public input and your time for deliberations.

Applications (special permits, site plan review, subdivisions, etc.): How you will handle all
the applications. Be clear about what constitutes a complete application. Incomplete
information can be reason for denial. The review period clock always starts ticking upon
submittal.

Public Hearings How you will conduct your public hearings. Who doesn't have a horror story
about a public hearing that got out of hand? The only way to avoid this is to do homework
ahead of time about how to conduct a constructive hearing -- and then stick by your rules.

Writing of Decisions This is how you are clear to the concerned parties, and how you provide
firm footing for future proceedings. Pull your board’s rules and regulations out and look
them over. These may be topics of future workshops.

You will probably find that reviewing these topics with your fellow board members will prompt
much more discussion and varied opinions than you would expect. It is worth the effort to come
to thoughtful agreement because the way you craft and follow your rules and regulations will
have a great influence on whether you drag yourselves home from meetings at midnight,
exhausted and frustrated, or get home at a reasonable hour feeling the satisfaction of having
completed your work and done it well. '

ESTABLISHING WORKING RELATIONSHIPS WITH OTHER BOARDS & MUNICIPAL
STAFF

Your board does not work in a vacuum but is part of the local government team operating out of
town or city hall. It is important that you establish effective working relationships with those
offices that play into planning and zoning decisions:

It is recommended that you take a team approach to your work within town/city hall. Though
there are few laws that require a team approach, it is:

e very much to your community's benefit,

e makes your jobs easier by tapping others' knowledge and authority, and

e fairer to applicants and to abutters

A team approach (rather than a turf approach) to the administration of bylaws/ordinances and
regulations is more efficient, fairer to the public, and better for your physical and mental health in
the long run. It is not an easy tradition to start up: different boards and officials have different
responsibilities, personalities, expertise, and legal mandates. But you must still see that you are
on the same side, and that means doing your best on behalf of the community.



CitY/TOWN HALL TEAM LINE-UP

1. City/Town Clerk
Filings, postings
2. Building Inspector
Zoning Enforcement
3. Board of Health
Title 5 issues (on-site water disposal), subdivision filing (their decisions are binding and
planning boards must follow them)
4. Conservation Commission
Wetlands Protection Act with respect to new developments
5. Historic Commission
Reviews development impacting National Register or state listed properties or historic
districts.

In addition to those listed above, consider some of the other officials in your municipality that
you need to work well with. Is there anyone here who has not at some point said, 'Oh no!! We're
going to have to deal with X?' This is a diagnostic sign that you need to work on establishing
more of a team approach before the next controversial application comes in!

This holds also for the relationships between the two boards we bring together in this course.
What is your relationship with the other respective board in your city/town? Be teammates.
Avoid frustration and burn-out. Don't sue each other... communicate. Here are some ways to
collaborate that will make everyone's life easier and help get you rolling together.

Shared computer database: The management and sharing of information - today facilitated by
computers - is crucial to timely and good decisions. Who has not wasted time spinning
wheels because you did not have the right information?

Check-off circulation list for all applications: Numerous boards and officials receive
applications for a variety of permits. Each of you can require that -- together with submitting
it to you -- the applicant must circulate copies of the application to a designated list of other
boards and officials. Each of them checks off on the circulation list that they have received
it.

Development review process manual: A clear road map through your development review
process will help the applicant avoid that feeling of being a pinball bouncing fruitlessly back
and forth. It will make clear just what homework needs to be done before taking up your
time. And you and your fellow officials will learn a lot from the discussions you'll have as
you try to figure out how an application should make its way through town/city hall.

Regular all-boards' meeting: The lack of communication among local officials can be
staggering. Sitting together in the same room 2 or 3 times a year can work wonders. You can



work out problems in the review process, discuss the implications of expected applications,
and strategize for long-range planning.

Map Inventory: Work towards developing a comprehensive map inventory, which is parcel
based and which can be shared among municipal boards.

OPEN MEETING LAW (OML) (CHAPTER 30A §11AY%,39 §23A, 39 §23B)

Purpose: To conduct government in full view of the public and to eliminate secrecy surrounding
deliberations and decisions on which public policy is based. Note that this means that the public
has to be able to watch and listen. They do not have to be allowed to speak or participate in the
discussion. Be careful — during a public hearing the public must be given an opportunity to
speak.

Rule: No quorum of a governmental body may meet in private for the purpose of deciding on or
deliberating on any matter.

Requirement: All meetings of a governmental body must be open to the public.
e A Subcommittee is a governmental body
e Work sessions are meetings
e Site visits are not meetings

Exceptions: Executive Sessions: By law there are now nine reasons why a body may go into
executive session. The most common reason relating to planning/zoning deliberations has been
to discuss strategy regarding actually pending litigation or immediately threatened litigation if an
open meeting would be deleterious to the municipality's position. The body itself must be a party
in the litigation or reasonably expect to be a party. A recently added likely reason for you to go
into executive session could be to conduct a mediation procedure.

The proper way to go into Executive Session is: first convene in open session of a posted public
meeting. Then vote by majority roll call to go into executive session. The presiding officer must
first state the purpose for the session and say whether or not the board will reconvene afterwards.

Required Notices of Meetings are the responsibility of the Officer calling the meeting.

o File with the town/city clerk and post publicly in the clerk's office or main community
bulletin board

e The notice must be posted at least 48 hrs. in advance (including Saturday, but not Sunday
or legal holidays)

e Include date, place, time. "Every 3rd Wednesday" is not enough. A specific list can be
posted if you adhere to it rigidly.

¢ You can post a series of meetings ahead of time, but any change must be posted at least
48 hours ahead of the meeting affected.



Required Record of Proceedings (also known as Minutes): The following content is required
for minutes:

e Date

Time

Place

Members present/absent
Actions taken

Roll call votes

Minutes become public records immediately except for executive session minutes. However,
executive session minutes must be made available to the public after the reason for secrecy no
longer applies. ‘

No special format is required. Keep tapes or discs until official printing.

The Open Meeting Law does not apply to:
e site visits (generally)

¢ chance/social meetings, even if matters relating to official business are discussed so long
as no final agreement is reached

The Open Meeting Law does not require:
e printed or posted specific agenda - but this is obviously a good idea,
e public participation (i.e. people do not have to be allowed to speak)
* publication or mailing notice to abutters (except as required by law, for example, for
public hearings)
e apublic meeting to reduce a decision to writing, but all conditions of approval need to

have been made known at public session. Once the decision is made at a meeting, a
member can write it up later.

Emergency meetings (sudden, unexpected occurrence or set of circumstances demanding immediate
action) must adhere to Open Meeting Law but not to the notice of meeting requirement.

Conducting Meetings with Meaningful Access

The meeting environment has to allow all persons to hear (and preferably see) all discussion and
decisions. (note Americans with Disabilities Act guidelines) You must take action to remove
disturbances, and use a large enough hall so that all may fit. The Presiding Officer may (and
should) request all persons to be silent, and may (should) remove anyone who persists in

disorderly behavior despite warnings. There should be no closed doors unless there is a sign
inviting people in.

In an open meeting, attorney/municipal client privilege is waived. That is, an attorney must
deliver advice to you in the open, except under the strict limitations of executive session.

Avoid conduct that leaves the impression of OML violation.
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