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Dear Local Official:

I am pleased to provide you with an annotated copy of the Mumc1pal Plarining and Subdivision Contro!

* Legislation booklet. This edition of the Municipal Planning and Subdivision Control Legislation will aid
planning boards, other municipal officials, and interested residents. The Subdivision Control Law was
enacted in 1953 and this publication includes any amendments since its enactment. The left-hand column
of each section of the booklet includes bold-faced annotations which are not part of the law but have been
1nscrtcd to facilitate research.

In addition to the publication of this booklet, the Community Assistance Unit within DHCD’s Division of
~ Community Services provides a wide range of technical assistance and information to cities and towns.
~ The unit seeks to provide accurate and up-to-date information for local leaders to use in making effective
“land use decisions.

If you have any questions about the pubiication, please contact Elaine Wijinja, Principal Land Use
Planner, at (617) 573-1360 or elaine. wijinia(@state.ma.us. :
We trust this booklet and the assistance we provide will be helpful to you in carrying out your

responsibilities.

Sincerely,

A

Tina Brooks
Undersecretary
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- Commonwealth of Massachusetts

Department of Housing and Community Development

Improved Methods of
Municipal Planning.

Massachusetts General Laws
Chapter 41 Sections 81A - 81J

St. 1907, c. 191, s. 1 to 9, inclusive, and St. 1916, c. 190, s. 1 to 9, inclusive, added General
Laws, chapter 41, section 73; St. 1913, ¢. 494, s. 1, added General Laws, chapter 41, section 70;
St. 1936, c. 211, s. 1 and 3 amended c. 41, 5. 70 and 73 respectively and s. 4 of c. 211 added
General Laws, chapter 41, sections 81-A to 81-J inclusive, known as "Improved Method of
Municipal Planning"; St. 1938, ¢. 113, amended c. 41, s. 81-A to 81-J inclusive; St. 1947, c. 340,
s. 4, amended c. 41, s. 81-A to 81-] inclusive by striking out sections 81-A to 81-J inclusive and
inserting in place thereof, under the same caption, 25 new sections which constituted sections 81-
A to 81-Y inclusive of chapter 41; and St. 1953, c. 674, s. 7, amended c. 41, s. 81-A to 81-Y
inclusive, :

'This publication is a compilation of St. 1947, c. 340, s. 4, and includes any amendments since
enactment of the 1947 statute. At the end of each section, an annotation relative to any statute
which has amended such section since St. 1947, ¢. 340, s. 4, is provided.

PLEASE NOTE: The left-hand column of each section provided in this publication includes
bold-faced annotations which are not part of the law, but which have been inserted to facilitate
research.
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Introduction

- The authority for a city or town to establish a board with planning functions has existed in the
Commonwealth for over 70 years. ' '

In 1907 towns were authorized to establish boards of survey, and in 1916, cities were given
-similar authorization. Boards of survey were required to prepare plans of the municipality to
show the location of streets or ways, including those which were already laid out and those which
the board felt were needed to serve the future public. The plans had to show the direction, width
and grades of each street or way, and in cities such plans also had to show drainage. The
contents of these early plans appear to be similar to what is now required to be shown on an
~ official map. These early plans should not, however, be considered as an official map unless your
city or town has adopted such map in accordance with the provisions of M.G.L., Ch. 41, S. 81-E.

Planning boards were first established in 1913, and the Act which provided for such boards
became M.G.L., Ch. 41, S. 70. These section 70 planning boards were required to make careful
studies of the resources, possibilities and needs of the municipality, particularly with respect to
- conditions which may have been injurious to the public health or otherwise injurious in and
about rented dwellings. The board also had to make plans for development of the municipality
with special reference to the proper housing of its people. These plans appear to be the
beginnings of what we now consider master plans.

In 1936, the legislature improved local planning by authorizing municipalities to establish a
planning board under the provisions of section 81-A of M.G.L., Ch. 41. Such boards were
responsible for all planning functions within the municipality. All boards, which previously had
planning powers, were {0 cease to exist once a municipality established an 81-A planning board
and the board members took office.

The duties of such 81-A planning boards, as set forth in the 1936 Act, are basically as they exist
today and include the following:

- To make careful studies; :

- To prepare plans of the resources, possibilities and needs
of the city or town;

- To report annually to the town meeting or city council regarding the condition of the
city or town;

- To act as park commissioners in a town if so authorized;

- To make a master or study plan;

- To have an official map prepared if authorized by city council or town meeting; and

- To review and submit a report regarding the layout, alteration, relocation or
discontinuance of public ways.
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SECTION 81-A.

Establishment of Bo.ard

5 to 9 Members
City - Appoint

Town - Elect or Appoint

Temporary Retention of
Members of Existing Board in
Towns

Overlapping Terms

Three of Five-Year Terms

Removal
Vacancies

Procedure

Planning Boards

Any city except Boston, and, except as hereinafter provided, any
town may at any time establish a planning board hereunder. Every
town not having any planning board shall, upon attaining a
population of ten thousand, so establish a planning board under this
section. A planning board established hereunder shall consist of®
not less than five nor more than nine members. Such members
shall in cities be appointed by the mayor, subject to confirmation
by the city council and in towns be elected at the annual town
meeting or be appointed in such manner as an annual fown meeting
may determine; provided, that a town which has a planning board
established under section seventy may, at an annual town meeting
or at a special town meeting called for the purpose, vote to
establish a planning board under this section and may provide that
the members of the planning board then in office shall serve as
members of the planning board under this section until the next
annual town meeting. When a planning board is first established
or when the terms of members of the planning board established
under section seventy serving as members of the planning board
under this section expire, as the case may be, the members of the
planning board under this section shall be elected or appointed for
terms of such length and so arranged that the term of at least one
member will expire each year, and their successors shall be elected
or appointed for terms of three or five years each as determined by
the city council in the case of a city and by the town meeting in the

~case of a town. Any member of a board so established in a city

may be removed for cause, after a public hearing, by the mayor,
with the approval of the city council. A vacancy occurring
otherwise than by expiration of term shall be filled for the
unexpired term, in a city, in the same manner as an original
appointment, and, in a town, if the members of the board are
appointed, in the same manner as the original appointment. If the
members of a planning board are clected, any unexpired term shall
be filled by appointment by the board of selectmen and the
remainder of the members of the planning board until the next
annual election, at which time, such office shall be filled, by
election, for the remainder of  the unexpired term. All
appointments pursuant to this section shall be in the manner
provided in section eleven. Such a board shall elect annually a
chairman and a clerk from among its own number, and may
employ experts and clerical and other assistants. It may appoint a
custodian of its plans and records, who may be the city engineer or
town clerk. No member of a planning board shall represent before
such board any party of interest in any manner pending before it.




Selectmen as Planning Board Towns of less than ten thousand inhabitants, having no planning -~ -~
: board established under this section may, by vote of the town
meeting, authorize the board of selectmen to act as a planning
board under this section until such a board is established; provided,
that any such town, upon attaining a population of ten thousand,
shall establish a planning board hereunder.

Added by St. 1947, c. 340, s. 4; Amended by St. 1957, ¢. 273, s. 2;
St. 1959, c¢. 143; St, 1969, c¢. 276, s. 2; St. 1975, ¢. 565, s. 1; St.
1981, c. 386, s. 3; St. 1984, ¢. 57. '




SECTION 81-B.

Automatic Discontinuance of
Old Boards

Automatic Transfer of

Powers and Duties from Old -

Boards to New

Transfer of Records

Enforcement 81-A to 81-J

Entry on Private Land
Monuments and_ Marks

Enforcement by Court of
Equity

Planning Board; Powers and Duties

In any city or town in which a planning board is established under
section eighty-one A, if any of the powers and duties of planning
boards or boards of survey are being exercised and performed by a
planning board established under section seventy or corresponding
provisions of earlier laws, or by a board of survey established
under section seventy-three or corresponding provisions of earlier
laws or by a special act, or by the board of selectmen acting as a
planning board, or by any other board, all such powers and duties
shall cease to exist, when the members of the planning board
established in such city or town under section eighty-one A take
office; and thereupon the planning board established therein under
section eighty-one A shall have and exercise all the powers and
duties theretofore conferred and imposed by general law upon

~ planning boards and boards of survey in cities and towns, as the

case may be, and all the powers and duties of any such board
theretofore conferred and imposed by special law upon any board
of the city or town, with respect to any matters pending before any

- of said boards at the time of the establishment of the planning

board in such city or town under section eighty-one A, as well as
the powers imposed by this section and sections eighty-one C to
eighty-one GG, inclusive. The officer or person having custody of
the records or plans, or both, of the former board shall turn them
over to the officer or person entitled to custody of the records and
plans of the planning board established under section eighty-one A.

Planning boards established under section eighty-one A, their
officers and agents, may, so far as they deem it necessary in
carrying out sections eighty-one A to eighty-one J, inclusive, enter
upon any lands and there make examinations and surveys, and
place and maintain monuments and marks; but any person injured
in his property by such entry or other acts without his consent may
recover the damages so caused under chapter seventy-nine. The
superior court for the county in which the land affected by any of
the provisions of sections eighty-one A to eighty-one J, inclusive,
lies, sitting-in equity and the land court, shall have jurisdiction on
petition of a planning board established under section eighty-one
A, to enforce any of the provisions of said sections, and any
ordinances or by-laws made thereunder, and may restrain by
injunction violations thereof.

Added by St. 1947, c. 340, s. 4; Amended by St. 1953, ¢. 674, s. 2;
5t.2002, ¢393,s3.
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SECTION 81-C.

Copies of Studies to DHCD

Annual Report to City
Council and Town Meeting

Board as Park
Commissioners in Towns

Studies and Reports of Boards

The planning board established under section eighty-one A shall
from time to time make careful studies and when necessary prepare
plans of the resources, possibilities and needs of the city or town,
and, upon the completion of any such study, shall submit to the city
council or selectmen a report thereon, with its recommendations.
A copy of each completed study shall be furnished to the
department of housing and community development.  Said
planning board shall report annually to the city council or to the
annual town meeting, giving information regarding the condition
of the city or town and any plans or proposals for its development
and estimates of the cost thereof, and shall at the same time furnish
a copy of its report to the department of housing and community
development. The planning board of a town established under
section eighty-one A may be authorized by vote of a town meeting
to act as park commissioners therein, and may be vested with all-
the powers and duties of park commissioners in towns.

Added by St. 1947, c. 340, s. 4; Amended by St. 1953, ¢. 409, s. 7;
St. 1967, c. 83, 5. 2; St. 1973, ¢. 795, 5. 1; St. 1998, ¢. 161, 5. 277.
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SECTION 81-D.

Contents

Goals

Land Use Plan

Housing

Economic Development

Natural Resources

‘Open Space

Master or Study Plan

A planning board established in any city or town under section
eighty-one A shall make a master plan of such ¢ity or town or such
part or parts thereof as said board may deem advisable and from
time to time may extend or perfect such plan.

Such plan shall be a statement, through text, maps, illustrations or
other forms of communication, that is designed to provide a basis
for decision making regarding the long-term physical development
of the municipality. The comprehensive plan shall be internally
consistent in its policies, forecasts and standards, and shall include
the following elements:

(1) Goals and policies statement which identifies the goals and
policies of the municipality for its future growth and development.
Each community shall conduct an interactive public process, to
determine community values, goals and to identify patterns of

- -development that will be consistent with these goals.

(2) Land use plan element which identifies present land use and
designates the proposed distribution, location and inter-relationship

- of public and private land uses. This element shali relate the

proposed standards of population density and building intensity to
the capacity of land available or planned facilities and services. A
land use plan map illustrating the land use policies of the
municipality shall be included. "

(3) Housing element which identifies and analyzes existing and
forecasted housing needs and objectives including programs for the
preservation, improvement and development of housing. This
element shall identify policies and strategies to provide a balance
of local housing opportunities for all citizens.

'(4) Economic development element which identifies policies and

strategies for the expansion or stabilization of the local economic
base and the promotion of employment opportunities.

(5) Natural and cultural resources element which provides an
inventory of the significant natural, cultural and historic resource
arcas of the municipality, and policies and strategies for the
protection and management of such areas.

(6) Open space and recreation element which provides an
inventory of recreational and resources and open space areas of the
municipality, and policies and strategies for the management and
protection of such resources and arcas.

D - 1 | o 7/2/98




Services

Circulation

Implementation

Amendments

‘Economic Development
Supplement

(7) Services and facilities element which identifies and analyzes |
existing and forecasted needs for facilities and services used by the
public.

{8) Circulation element which provides an inventory of existing
and proposed circulation and transportation systems.

(9) Implementation program element which defines and schedules
the specific municipal actions necessary to achicve the objectives
of each element of the master or study plan. Scheduled expansion
or replacement of public facilities or circulation system
components and the anticipated costs and revenues associated with
accomplishment of such activities shall be detailed in this element.
This element shall specify the process by which the municipality's
regulatory structures shall be amended so as to be consistent with

* the master plan.

Such plan shall be made, and may be added to or changed from
time to time, by a majority vote of such planning board and shall
be public record. The planning board shall, upon completion of any
plan or report, or any change or amendment to a plan or report
produced under this section, furnish a copy of such plan or report
or amendment thereto, to the department of housing and
community development.

A city or town which has an established master or study plan under
section eighty-one A and applies for a state grant from the
commonwealth shall prepare and keep on file within such city or
town an economic development supplement; provided, however,
that such city or town shall not be required to prepare such
supplement if such city or town has a supplement on file. Such
supplement shall be at least one page in length and shall contain
the goals of the city or town with respect to industrial or
commercial development, affordable housing, and preservation of
parks and open space.

Added by St. 1947, c. 340,s. 4; Amended by St. 1954, c. 643, s. 1;
St. 1973, ¢. 795, s. 2; St. 1990, c. 78; St. 1990, c. 372; St.. 1998, c.
161, s. 278.
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'SECTION 81-E.

Purpose (See also Sec. 81-F
through 81-H) '

Contents

Filing

Copy of Official Map to
DHCD

| Ways shown on Approved
Subdivision Plan Become Part
of Official Map

Municipal Services Denied on
Other Ways

Building Permits Denied on
Other Ways

Board of Appeals Remedy in
Case of Denial

Official Map

Each city or town having a planning board established under
section eighty-one A may, by action of its city council or town
meeting adopt an official map, prepared under the direction of such
planning board and showing the public ways and parks therein as
theretofore laid out and established by law and the private ways
then existing and used in common by more than two owners. Such
official map is hereby declared to be established to conserve and
promote the public health, safety and general welfare. Upon the
adoption of such a map, and upon any change therein or adoption
thereto made as hereinafter provided, the city or town clerk shall
forthwith file with the appropriate registry of deeds a certificate of
such action and a copy of such map as adopted or as changed or
added to. A copy of such official map or any change thereto, shall

~ be furnished to the department of housing and community

development. After a plan bearing an endorsement of approval or
accompanied by a certificate as provided in the subdivision control
law has been recorded, the ways shown on said plan shall be and
become a part of the official map. No public water supply or sewer
‘or other municipal utility or improvement shall be constructed in
any public or private way in any city or town having an official
map elsewhere than in a subdivision approved under the
subdivision control law, unless such way has been placed on or
made part of such map.

No permit for the erection of any building elsewhere than in a
subdivision approved under the subdivision control law in any city
or town having an official map shall be issued unless a way giving
access to the lot upon which such proposed building is to stand has
been placed on or made part of such map; provided, that an
applicant for a building permit which has been denied under this
section shall have the same remedy as a person whose application
for a building permit has been denied under section eighty-one Y

- of this chapter. -

Provisions of Board of
Appeals

If such law is not in effect in any city or town adopting an official
map, such city or town shall forthwith provide a board of appeals
in the manner set forth in section eighty-one Z, which shall have
jurisdiction over appeals under this section in the same manner as
provided in sections eighty-one Y to eighty-one AA.

Added by St. 1947, c. 340, s. 4; Amended by St. 1953, ¢. 674, s. 3;
St. 1973, ¢. 795, s. 3; St. 1998, ¢. 161, 5. 279.
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-SECTION 81-F.

Changes

Public Hearing

Notice

Recovery of Damages

Official Map .

A city or town so adopting an official map, by action of its city
council or town meeting, may whenever and as often as it may
deem it for the public interest, change or add to such map so as to
place thereon lines and notations showing existing or proposed
locations, not theretofore mapped, of new or widened public ways
and new or enlarged parks, and proposed discontinuances in whole

or in part of existing or mapped public ways and parks. No such

change or addition shall become effective until after a public
hearing in relation thereto before the city council or a committee
thereof or before the selectmen, at which parties in interest shall

‘have an opportunity to be heard. At least ten days' notice of such a

public hearing shall be given by advertisement in an official
publication of, or in a newspaper of general circulation in, the city
or town and by mailing a copy of such advertisement to all owners

of property abutting on such proposed improvement or

discontinuance, as appearing upon the most recent tax list. Any
way, which is not a public way, appearing on an official map of a
city or town may be modified or removed therefrom by the
planning board acting in accordance with the procedure set forth in
section eighty-one W, so far as apt, provided that there is no
objection at a public hearing by any person in interest. No such
change or addition which has not been previously recommended by
the planning board established under section eighty-one A shall be
adopted until after a report thereon by said board, and no variance
from a plan prepared or approved by said planning board shall be
made except by a two-thirds vote of all the members of a city
council, or by a two-thirds vote of a town meeting; provided, that
the last mentioned requirement shall be deemed to be waived in
case the matter has been referred to said board for a report and it
has failed to report within thirty days thereafter. Any person
injured in his property by a change .in the official map under this
section may recover the damages so caused under chapter seventy-
nine. :

Added by St. 1947, c. 340, s. 4; Amended by St. 1953, ¢. 674, s. 4
St. 1957, c. 235.




SECTION 81-G.

Powers of Legislative Body
not Abridged

Alteration, Relocation or
Discontinuance of Ways

Opening of Ways to Public |
Use -

City or Town not Liable

Exceptions

Official Map

Sections eighty-one A to eighty-one J, inclusive, shall not abridge
the powers of the city council or the selectmen or any other
municipal officer in regard to public ways or parks in any manner
except as provided therein, nor shall they authorize the taking of
land or the laying out or construction of any way or park shown on
a map or plan, or the alteration, relocation or discontinuance
thereof, except in accordance with the laws governing the same;
provided, that, after a city or town has adopted an official map
under section eighty-one E, no public way shall be laid out, altered,
relocated or discontinued if such laying out, alteration, relocation
or discontinuance is not in accordance with the official map as it
then appears, unless the proposed laying out, alteration, relocation
or discontinuance has been referred to the planning board
established under section cighty-one A, and such board has
reported thereon, or has allowed forty-five days to elapse after such
reference, without submitting its report. After a city or town has
adopted an official map under section eighty-one E, no person shall
open a way for public use, except as provided in the subdivision
control law, unless the location of such way is in accordance with
such official map as it then appears, or has been approved by the
planning board under the provisions of this section, and in either
case, the grading, surfacing and drainage of such way has been
approved by such board. Nothing in said sections shall render a city
or town liable for damages, except such as may be sustained by

- eniry upon land and other acts under section eighty-one B, by

reason of changes in an official map under section eighty-one F, or
by reason of the establishment of exterior lines under section
eighty-one J. '

Added by St. 1947, c. 340, s. 4; Amended by St. 1953, ¢. 674, s. 5.




SECTION 81-H. -

Inclusion of New or Altered -
" Public Ways and Parks on
Map :

- Official Map

Upon final action by the proper authorities in laying out, altering or
relocating a public way, or in discontinuing the whole or any part
thereof, or in establishing or enlarging a public park, or closing
thereof in whole or in part, the lines and notations showing such
improvement, discontinuance or closing, as so established or

E effected, shall, without further action by the city council or the

town meeting, be made a part of the official map, if any, of the city
or town in which such public way or park is located.

Added by St. 1947, c. 340, s, 4.




SECTION 81-l.

Referral of Changes in Public
Ways to Board

Referral of Other Matters to
Board for Report

Duties of Municipalities Having No Official
Map

In a city or town having a planning board established under section
eighty-one A but which has not adopted an official map no public
way shall be laid out, altered, relocated or discontinued, unless the
proposed laying out, alteration, relocation or discontinuance has
been referred to the planning board of such city or town and such
board has reported thereon, or has allowed forty-five days to elapse
after such reference without submitting its report. Any city or town
having a planning board established under section eighty-one A
may, by ordinance, by-law or vote, provide for the reference of any
other matter or class of matters to the planning board before final
action thereon, with or without provision that final action shall not
be taken until the planning board has submitted its report or has
had a reasonable fixed time to submit such report. Such planning
board shall have full power to make such investigations, maps and
reports, and recommendations in connection therewith, relating to
any of the subjects referred to it under this section, as it deems
desirable.

 Added by St. 1947, ¢. 340, 5. 4.




'SECTION 81-J.

Establishment
Regulation of Buildings and

Structures within Lines

Discontinuance

Damages

Exterior Lines of Certain Public Ways

A city or town which has a planning board under section eighty-
one A may establish, in the manner provided for the laying out of
city or town ways, the exterior lines of any way, the location of
which has been approved under section eighty-one G or the
subdivision control law; and thereafter no structure shall be erected
or maintained between the exterior lines so established, except that
buildings or parts of buildings existing at the time of the
establishment of said lines may remain and be maintained to such
extent and under such conditions as may be prescribed by such
planning board. Lines established under this section may be
discontinued in the manner provided for the discontinuance of a
highway or a city or town way. Lines so established shall be
placed on the official map, if any, of the city or town, without
further action by the city council or town meeting, and shall be
removed therefrom if discontinued. Any person injured in his
property by the establishment of exterior lines under this section
may recover damages so caused under chapter seventy-nine,

Added by St. 1947, c. 340, s. 4; Amended by St. 1953, ¢. 674, s. 6;
St. 1956, ¢. 279.




-Commonwealth of Massachusetts

Department of Housing and Community Development

The Subdivision
- Control Law

Massachusetts General Laws
Chapter 41 Sections 81K - 81GG

St. 1907, c. 191, s. 1 to 9, inclusive, and St. 1916, ¢. 190, s. 1 to 9, inclusive, added General
Laws, chapter 41, section 73; St. 1936, c. 211, s. 1 and s. 3 amended ¢. 41, s. 73 and s. 4 of ¢.
211, added General Laws, chapter 41, sections 81-A to 81-J inclusive; St. 1947, c. 340, s. 4,
- amended c. 41, s. 81-A to 81-J inclusive by striking out said sections and inserting in place
thereof 25 new sections which constituted sections 81-A to 81-Y inclusive; St. 1949, c. 182, s. 1
and 2, and St. 1950, c. 50, amended c. 41, s. 81-A to 81-Y inclusive; and St. 1953, c. 674, s. 7,
- amended chapter 41, by striking out said sections 81-K to 81-Y inclusive and inserting in place
thereof 23 new sections, now constituting sections 81-K to 81-GG, inclusive, known as "The
Subdivision Control Law".

This publication is a compilation of St. 1953, ¢. 674, s. 7, and includes any amendments since -
cnactment of the 1953 statute. At the end of each section, an annotation relative to any statute
- which has amended such section since St. 1953, c. 674, s. 7, is provided.

PLEASE NOTE: The left-hand column of each section provided in this publication includes
bold-faced annotations which are not part of the Jaw, but which have been inserted to facilitate
research.
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Prior Law; Severability Provision ' GG-1




Introduction

In 1907 and 1916, legislation was enacted which gave the power to regulate the construction of
ways within cities and towns to boards of survey. This construction was regulated in accordance with
rules and regulations adopted by the board. However, the power to regulate the division of land abutting
such ways was not found within the legislation. ' :

An applicant, who wished to construct a way, had to submit a plan to the board of survey. After
holding a public hearing on the plan,the board of survey could either approve and sign the plan or alter the
plan by changing the proposed location or the width of such way. Authorization for a board of survey to
- disapprove a plan did not appear in the legislation.

In 1936, legislation was enacted which provided for an approved method of municipal planning,
A city or town which accepted specific provisions of this legislation could regulate subdivisions.

Any board which had subdivision control powers under the 1936 legislation had to adopt rules and
regulations governing the submission and approval of plans. This board was generally the planning board
. established under section 81-A, however in 1936 some boards of survey still retained subdivision control
powers.

Before a subdivision could be constructed, the board was required to hold a public hearing on the
plan, keep minutes of its proceedings, and either approve, modify and approve, or disapprove a plan. The
board could also require a performance guarantee for the construction of the ways and utilities. The board
had 45 days to take action on any plan, and if they failed to act within this time limit, the plan was deemed
approved. The applicant could appeal the decision of the board to the superior court if desired.

An amendment was made to the subdivision control statute in 1947, which authorized an applicant
to submit a preliminary plan of a subdivision before submiiting the definitive plan. The planning board
was also given the power to modify, amend, or rescind its approval of a definitive plan or require a change
in a plan.

"The Subdivision Control Law", M.G.L., Ch. 41, Sections 81-K through 81-GG was enacted in
1953. This legislation made two significant changes to subdivision control by providing for approval not
required plans and requiring consultation with the board of health on definitive subdivision plans.
- Although this statute has been amended since 1953, most of the provisions are still the same:

The 1953 act also stated for the first time the purposes of subdivision control. These purposes are
still found within section 81-M of M.G.L., Ch. 41. Among other things, the purpose of subdivision is to
protect the safety, convenience, and welfare of the inhabitants of the cities and towns by regulating the
laying out and construction of ways which provide access to the lots within the subdivision. Thus,
although the subdivision control legislation has gone through several changes since 1907 and 1916, the
basic purpose has remained, that is, regulating the construction of ways which are not public ways.




SECTION 81-K.

SECTION 81-L.

Applicant

Certified

Drainage

Lot

Municipal Service

Planning Board

Designation of Law

Sections eighty-one K to eighty-one GG, inclusive, shall be
designated and may be known as "the subdivision control law",
This designation shall, when apt, include corresponding provisions
of earlier laws.

Added by St. 1953,¢. 674, s. 7.

Definitions

In construing the subdivision control law, the following words
shall have the followmg meaning, unless a contrary intention
clearly appears:

"Applicant” shall include an owner or his agent or representative,
or his assigns.

"Certified by (or endorsed by) a planning board", as applied to a
plan or other instrument required or authorized by the subdivision
control law to be recorded, shall mean bearing a certification or
endorsement signed by a majority of the members of a planning
board, or by its chairman or clerk or any other person authorized by
it to certify or endorse its approval or other action and named in a
written statement to the register of deeds and recorder of the land
court, signed by a majority of the board.

"Drainage” shall mean the control of surface water within the tract
of land to be subdivided.

"Lot" shall mean an area of land in one ownership, with definite
boundaries, used, or available for use, as the site of one or more
buildings.

"Municipal service" shall mean public utilities furnished by the city
or town in which a subdivision is located, such as water, sewerage,
gas and electricity.

"Planning board" shall mean a planning board established under
section eighty-one A, or a board of selectmen acting as a planning
board under said section, or a board of survey in a city or town
which has accepted the provisions of the subdivision control law as
provided in section eighty-one N or corresponding provisions of
earlier laws, or has been established by special law w1th powers of -
subdivision control.
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Preliminary Plan

Planning Board cannot
require an applicant to
submit more information
than is contained in the

definition of a Preliminary
Plan

Recorded

Register of Deeds

Registered Mail

Registry of Deeds

Subdivision

"Preliminary plan" shall mean a ﬁlan of a proposed subdivision or
resubdivision of land drawn on tracing paper, or a print thereof,

" showing (a) the subdivision name, boundaries, north point, date,

scale, legend and title "Preliminary Plan"; (b) the names of the
record owner and the applicant and the name of the designer,
engineer or surveyor; (c¢) the names of all abutters, as determined
from the most recent local tax list; (d) the existing and proposed
lines of streets, ways, easements and any public areas within the
subdivision in a general manner; (¢) the proposed system of
drainage, including adjacent existing natural waterways, in a
general manper; (f) the approximate boundary lines of proposed
lots, with approximate areas and dimensions; (g) the names,
approximate location and widths of adjacent streets; (h) and the
topography of the land in a general manner.

"Recorded” shall mean recorded in the registry of deeds of the
county or district in which the land in question is situated, except
that, as affecting registered land, it shall mean filed with the
recorder of the land court.

"Register of deeds" shall mean the register of deeds of the county
or district in which the land in question, or the city or town in
question, is situated, and, when appropriate, shall include the
recorder of the land court.

"Registered mail" shall mean registered or certified mail.

"Registry of deeds" shall mean the registry of deeds of the county
or district in which the land in question is situated, and, when
appropriate, shall include the land court.

"Subdivision" shall mean the division of a tract of land into two or
more lots and shall include resubdivision, and, when appropriate to
the context, shall relate to the process of subdivision or the land or
territory subdivided; provided, however, that the division of a tract
of land into two or more lots shall not be deemed to constitute a
subdivision within the meaning of the subdivision control law if, at
the time when it is made, every lot within the tract so divided has
frontage on (a) a public way or-a way which the clerk of the city or
town certifies is maintained and used as a public way, or (b} a way
shown on a plan theretofore approved and endorsed in accordance
with the subdivision control law, or (¢) a way in existence when
the subdivision control law became effective in the city or town in
which the land lies, having, in the opinion of the planning board,
sufficient width, suitable grades, and adequate construction to
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Subdivision Control

provide for the needs of vehicutar traffic in relation to the proposed
use of the land abutting thercon or served thereby, and for the
installation of municipal services to serve such land and the
buildings erected or to be erected thereon. Such frontage shall be
of at least such distance as is then required by zoning or other
ordinance or by-law, if any, of said city or town for erection of a
building on such lot, and if no distance is so required, such
frontage shall be of at least twenty feet. Conveyances or other
instruments adding to, taking away from, or changing the size and
shape of] lots in such a manner as not to leave any lot so affected
without the frontage above set forth, or the division of a tract of
land on which two or more buildings were standing when the
subdivision control law went into effect in the city or town in
which the land lies into separate lots on each of which one of such
buildings remains standing, shall not constitute a subdivision.

"Subdivision control” shall mean the power of regulating the
subdivision of land granted by the subdivision control law.

Added by St. 1953, ¢. 674, s. 7, Amended by St. 1955, ¢. 411, 8. 2;
St. 1956, c. 282; St. 1957, ¢. 138, 5. 1; St. 1957, ¢. 163; St. 1958, c.
206, s. 1; St. 1961, c. 331; St. 1963, c. 580; St. 1965, c. 61; St.
1979, ¢. 534. _
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SECTION 81-M.

. Powers of Planning Boards
shall be Exercised with due
Regard for the Provision of
Access to Lotsin a
Subdivision

Purpose of.Law-

The subdivision control law has been enacted for the purpose of
protecting the safety, convenience and welfare of the inhabitants of

 the cities and towns in which it is, or may hereafter be, put in effect

by regulating the laying out and construction of ways in
subdivisions providing access to the several lots therein, but which
have not become public ways, and ensuring sanitary conditions in
subdivisions and in proper cases parks and open areas. The powers
of a planning board and of a board of appeal under the subdivision
control law shall be exercised with due regard for the provision of
adequate access to all of the lots in a subdivision by ways that will
be safe and convenient for travel; for lessening congestion in such
ways and in the adjacent public ways; for reducing danger to life
and limb in the operation of motor vehicles; for securing safety in
the case of fire, flood, panic and other emergencies; for ensuring
compliance with the applicable zoning ordinances or by-laws; for
securing adequate provisions for water, sewerage, drainage,
underground  utility services, fire, police, and other similar
municipal equipment, and street lighting and other requirements
where necessary in a subdivision; and for coordinating the ways in
a subdivision with each other and with the public ways in the city
or town in which it is located and with the ways in neighboring
subdivisions. Such powers may also be exercised with due regard
for the policy of the commonwealth to encourage the use of solar
energy and protect the access to direct sunlight of solar energy
systems. It is the intent of the subdivision control law that any
subdivision plan filed with the planning board shall receive the
approval of such board if said plan conforms to the
recommendation of the board of health and to the reasonable rules
and regulations of the planning board pertaining to subdivision of
land; provided, however, that such board may, when appropriate,

waive, as provided for in section eighty-one R, such portions of the
rules and regulations as is deemed advisable.

Added by St. 1953, c. 674, s. 7; Amended by St. 1957, ¢. 265; St.
1969, c. 884, s.2; St. 1985, ¢. 637, 5. 8.




SECTION 81-N.

If Planning Board
Established prior to January
1, 1954 '

'If Planning Board
Established after January 1,

1954, and Subdivision
Control Law not Accepted

Later Acceptance

Subdivision Control by Board
of Survey

Notice to Register of Deeds
- and Recorder of Land Court

Vote

Extent and Acceptance of Subdivision Control

| Except as provided in section eighty-oﬁe EE, the subdivision

control law shall be in effect in every city, except Boston, and

. every town, which prior to the first day of January, nineteen

hundred and fifty-four, established a planning board as defined in
section eighty-one L, or which after said date establishes a
planning board under section eighty-one A unless such city or town
by vote of its city council or town meeting at the time of
establishment of such board shall vote not to accept the provisions
of the subdivision control law. Any such city or town which shall
have voted not to accept such provisions may thereafter accept
such provisions in the manner provided in section four of chapter
four, and any city or town having a board of survey, however
established, may accept such provisions in such manner, and the
subdivision control law shall be similarly in effect in such cities
and towns. In any city or town which has not established a
planning board under section eighty-one A, but which has a board
of survey, however established, and has prior to the first day of
January, nineteen hundred and fifty-four, accepted corresponding
provisions of the subdivision control law, or shall after said date
accept the provisions of the subdivision control law in such
manner, the board of survey shall have all the powers and be
subject to all the duties of a planning board relating to subdivision
control. In every city and town in which the subdivision control
law is in effect the provisions of sections eighty-one K to eighty-

- one GG, as the same may from time to time be in force, shall,

notwithstanding any contrary or inconsistent provision of any
general or special law, apply in such city or town irrespective of
whether the board having such powers is established under section
eighty-one A or under any other general or special law. The
subdivision control law, however, shall not become effective in
any city or town in which it was not in effect on the first day of

- January, nineteen hundred and fifty-four, until the planning board

of such city or town shall have notified the register of deeds and
the recorder of the land court that the city or town has accepted the
provisions of the subdivision control law and that the planning
board has adopted its rules and regulations as provided in section
eighty-one Q and shall have furnished the said register and recorder
with a copy of the vote of the city council or town meeting under
which the provisions of the subdivision control law were accepted
in such city or town, certified by the city or town clerk, and a copy
of such rules and regulations certified by said clerk.

Added by St. 1953, c. 674, s. 7; Amended by St. 1957, ¢. 146; St
1959, c.144. '




SECTION 81-0. -

Lots

Ways

Planning Board Approval
Amendments

Change in Number, Shape
and Size of Lots

Plan Deemed Submitted
When Delivered or Sent by
Registered Mail to the
Planning Board

'Regulation of New Subdivisions

- No person shall make a subdivision of any Iand in any city or town

in which the subdivision control law is in effect unless he has first
submitted to the planning board of such city or town for its
approval of a plan of such proposed subdivision, showing the lots
into which such land is to be divided and the ways already existing
or which are to be provided by him for furnishing access to such

lots, and the planning board has approved such plan in the manner

hereinafter provided. After the approval of a plan the location and
width of ways shown theréon shall not be changed unless the plan
is amended accordingly as provided in section eighty-one W; but.

“the number, shape and size of the lots shown on a plan so approved

may, from time to time, be changed without action by the board,
provided every lot so changed still has frontage on a public way or
way shown on a plan approved in accordance with the subdivision
control law of a least such distance, if any, as is then required by
ordinance or by-law of said city or town for erection of a building
on such lot, and if no distance is so required, has such frontage of
at least twenty feet. '

A plan shall be submitted under this section when delivered at a
meeting of the board or when sent by registered mail to the
planning board. If so mailed, the date of receipt shall be the date of
submission of the plan, :

Added by St. 1953, ¢. 674, s. 7; Amended by St. 1963, c. 804; St.
1994, c. 169.
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 SECTION 81-P.

Procedure

Endorsement Within 21 Days

If Approval Required, Notice
to Clerk and Applicant
Within 21 Days

Failure to Act Deemed
Approval '

Signature of Other Than
Majority of Board

Statement to Register of
Deeds and Recorder of Land
Court

Endorsement of Plans Not Requiring Approval
Under Subdivision Control Law

Any person wishing to cause to be recorded a plan of land situated
in a city or town in which the subdivision control law is in effect,
who believes that his plan does 